IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
THIRD DISTRICT

SEAN CASEY, CASE NO.

Petitioner, L.T. CASE NOS. F01-07975
' F06-032696

VS.
THE STATE OF FLORIDA,

Respondent.
/

PETITION FOR WRIT OF HABEAS CORPUS
GRANTING A BELATED APPFAL

- PETITION

The Petitioner, SEAN CASEY, pursuant to Rule 9.141(c), FlaR.App.P.,
petitions this Honorable Court for a writ of habeas corpus granting him a belated
appeal.

The Petitioner, SEAN CASEY, was a deféndant in the criminal division of the
11" Judicial Circuit, Dade County, Case Nos. F01-07975 and F06-032696. In this
petition, the Petitioner will bel referred to as such. ‘The re3pondeﬁt, the State of
Florida, will be referred to as the “State.” The symbol “A” in this petition r.efe_rs‘to

the appendix attached hereto.



JURISDICTION

This Honorable Court has juri-sdictien pursuant to Rule 9.141(¢),

Fla.R.App.P.

RELIEF SOUGHT

The Petitioner is seeking to have this Court enter an Order granting this
petition for leave to file a belated appeal from the lower court’s Order denying his
Motion to Vacate Conviction and Sentence entered by the Circuit Court of the
Eleventh Judicial Circuit in and for Dade County, Florida on March 2, 2007 (A. 1)
and for this Court to additionally direct that its Order granting this petition for belated
appeal bé filed with the lower court and be tr.eated as é timely notice of appeal as
provided in Rule 9.141(c)(5)(DD), Fla.R. App.P.

| FACTS

1. On October 17, 2006, thé Petitioner pled guilty in the Circuit Court of
the Eleventh Judicial Circuit to DUI manslaughter, vehicular homicide and leaving
the scene of an accident im}olving a death (Case No. F01-07975), and failure to
apf;ear while réleased'on bond (Case No. F06-03 2696). | |

2. Thaf same day, the court sentenced the Petitioner to a term of
imprisonment of 11 years and six months on the DUI manslaughter charge, 11 years

and six months on the charge of leaving the scene of an accident involving death to
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run concurrént with the DUT manslaughter sentence, and a term of imprisonment of
one year on the failure to appear charge to run consecutive to the sentences for DUT
mans_laughter and leaving the scene of an accident. The court did not impose a
sentence on the charge of vehicular homicide because it was duplicitous to the DUT
mansléughter charge.  Thus, the Petitioner was sentenéed to a total term of
imprisonment of 12 years and six months.

3. Subsequently, the Petitionér retained David S. Markus, Esq. who |
represented him in those cases in the filing of a “Motion to Vacate Conviction and
Sentenbe;’ pursuant to Florida Rule of Criminal Procedure 3.850. That Motion,
which was filed on November 3, 2006 by Mr. Markus alleged that the Petitioner’s
attofney at the trial level had an actual conflict of interest at the time ofthe guilty plea
because, prior to the Petitioner’s guilty plea, that attorney advised the Petitioner to
flee by leaving the United. States, |

4. OnJ anuai'y 5, 2007, Mr. Markus filed an “Addendum to Motion to
Vacate Conviction and Sentence” on the Petitioner’s behalf Whicﬁ alleged that Milton
Hirsch rendered ineffective éssis_tance of counsel because he failed to call the

Petitioner as a witness at a pre-trial hearing on a motion to suppress filed by the

Petitioner.



S. On January 8, 2007, the trial court held an evidentiary hearing on the
Petitioner’s Ruie 3.850 Motion and addéndum thereto. Prior to that heariﬁg, the
Petitioner expressly told David S. Markus that, if his Rule 3.850 Motion was denied,
he Wanted to appeal the Order denying it. Indeed, on October 29, 2006, the Petitioner
wrote a letter to Mr. Markus in which he stated, inzer alia, “I am going to fight to the
very end until justice is served.” (A. 2). On November 28, 2006, the Petitioner wrote
a letter to Mr. Markus in which he stated, inter alia, “We need to vacate the plea.
Somebody told me you can appeal a 3.850 to the Third DCA.... My .f_amjly and
friends are willing to take this case all the way to the Supreme Court.” (A. 3). On
" December 23, 2006, the Petitioner wrote a letter to Mr. Markus in which he stated,
inter alia, “I have found out at the prison’s law library that you can appeal a 3.850
Motion to Vacate‘Plea to the Appellate Court. Hopefully you have considered this
option if the motion is denied by Judge- Glick.” (A. 4).

6. At the hearing on the Petitioner’s Rule 3.850 Motion, several witnesses
testified and Mr. Markus sought to admit. a tape recording of the Petitioner’s trial
attorney advising the Petitioner to leave the country prior to h@s trial. Howeirer, the

State objected to the admission of the tape recording and the trial court sustained the

objection without listening to the tape recording.



7. At the conclusion of the hearing, the trial court orally denied the Rule
3.850 Motion and the addendum thereto. The trial court further stated that it would
~ be providing a written Order outlining its reasons for denying the Rule 3.850 Motion
because a written Order would be important if the Petitioner elected to appeal the
denial of his Rule 3.850 Motion. (A. 5)..

8. Atthe time that the trial court orally denied the Petitioner’s Rule 3.850
Motion, the Petitioner had made it clear to David S. Markus that he Waﬁted him to
proceed with an appeal of the denial of his Rule 3.850 Motion. Attabhed in the
. 'Appendix hereto is an Affidavit of Diavid S. Markus, Esq. in which he testifies to this

fact. (A. 6). At that time, David S. Markus asked the trial court to appoint a Public
Defender for the purpoée of appealing the denial of that Motion. Thus, the record
plainly shows that Mr. Markus was aware that th_e Petitioner wanted to appeal the trial
| court’s denial of his Rule 3.850 Motion. The trial court denied Mr. Markus’ request
for the appointment of a Public Défender to represenfthe Petitione'rron such an
appeal. (A. 5). |

9. On March 2, 2007, the triajl court entered its written Order denying the
Petitioner’s Rule 3.850 Motion and addendum thereto. A notice of appeal from that
Order wbuld have had to have been filed by April 1, 2007 in order to have been

timely.



10. David S. Markus has sworn in his Affidavit attached in the Appendix
heﬁreto that he never received a copy of the trial court’s March 2, 2007 written Order
denying the Petitioner’s Rule 3.850 Motion and was unaware of is existence until
undersigned counsel e-mailed it to him on January 4, 2008. Accordingly, he never
mailed a copy of it to the Petitioner. (A. 6).

11 ‘Although the Petitioner timely told David S. Markus that he wanted to
appeal the denial of his Rule 3.850 Motion and never changed his mind as to that
matter, Mr. Markus failed to ever file a notice of appeal from the trial court’s Mafch
2,2007 Order deﬁying the Petitioner’s Rﬁle 3.850 Mo’_tion'r and addendum thereto. As
previously explained, Mr. M.:;erus never saw that Order until January 4, 2008 when
undersigned counsel e-mailed it to him. (A. 6).

12.  The Petitioner never received a copy of the trial cohurt’s March 2, 2007
Order denying his/Rule 3.850 Motion until after the time for filing his nqﬁce of
appeal from that Order had e-xpire.d. More specifically, the Petitioner never received
a copy of the trial court’s Order denying his Rule 3.850 Motion from the trial court.
Fro_lﬁ March 2, 2007, when that Order was enteréd until the | present date, the
Petitidner has been incarcerated at New River Correctio‘nal. Institutioﬁ, East Unit.
 Attached in the Appendix hereto 1s ddcumentation from Mary Lee Osteen, Storage

Consultant at the Mail Room of New River Correctional Institution, stating that she
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checked the New River Correctional Institution’s mail log and no legal mail was
delivered to the Petitioner during the months of March and April 2007. (A. 7).

13.  The Petitioner did not realizé that the trial éourt had entered its March
2, 2007 Order denying his Rule 3.850 Motion until after the time for filing the notice
of appeal therefrom had expired. The Petitioner’s mother inadverten’tly‘ discovered
that Order in the trial court file at the Clerk’s Office when she was sea.rchihg for
“something else there after_ther time for filing the notice of appeal therefrom had
expired. She then told the Petitibner about it.

14.  The Pétitiqner did not realize that he could peti‘pion to belatedly appeal
from that Order until just recently when under-signed counsel told him that- he céuld
do so. |

15, Asaresult of the foregoing facts, no notice of appeal was ever filed from
the trial court’s March 2, 2007 Order denying the Petitioner’s Rule 3.850 Motion and

Addendum thereto.

ARGUMENT

It is well-established that a petitioner is entitled to a belated appeal from an
- Order denying his Rule 3.850 Motion where the petitioner alleges that he did not
recelve a copy of that Order until the time for filing the notice of appeal had expired

and the petitioner’s allegations are supported by documentation from the prison mail
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room. Diresta v. State, 860 So.2d 1052 (Fla. 5% DCA 2003)(defendant, despite
waiting more than one year, deserved right to appeal the trial court’s denial of his
Motion for post-conviction relief, in light of the fact that, during his incarceration, he
did not receive legal mail for a three-month period and thus never received the trial
court’s Order denying his Motion for post-conviction relief); Miller . State, 838
So.2d 667 (Fla. 1% DCA 2003)(petitioner was entitled to a belated appeal from the
Order deﬁying his Rule 3.850 Motion where the petitioner alleged that he did not
receive a copy of that Order until the time for filing his notice of appeal had expired
apd the petitioner’s allegations were supported by documentation from the prison
méil room); Brigham v. State, 769 So0.2d 1100 (Fla. 1" DCA 2000)(same); Funchess
v. Moore, 766 So.2d 34é (Fla. 1" DCA 2000)(same); Simpkins v. State, 807 S(;.Zd 826
(Fla. 5% DCA 2002) (holding that a defendant who alleged that he failed to receive
“an Order denying his Rﬁle 3.850 Motion until after the time had expired for filing a
notice of appeal thereﬁoﬁ was enﬁtled toa belatéd appeal where the prisoﬁ mail logs
confirmed that he received no legal mail during the relevant time period in which he
could have timély filed a notice of appeal). See also Hildebraﬁd v. Singletary, 666
© S0.2d 274 (Fla. 4" DCA 1996)(“The incarcerated petitioner has established that,

through no fault of his own, he did not receive a copy of the trial court’s order in a



timely fashion. This céurt has permitted petitioners to file belated appeals under
similar circumstances.”). |

An Order denying a Rule 3.850 Motion must be reduced to writing before a
notice of appeal therefrom caﬁ be filed. See Prado-Gonzalez v. State, 468 S0.2d 991
(Fla. 4" DCA 1984); Fla.R.Crim.P. 3.850 (g)(“The clerk of the court shall promptly
serve on the movant a copy of any order denying a motion for postconviction
relief.”); Fla.R.App.P. 9.020(h)(“An order is rendered when a signed, written order
is filed with the lower tribunal”). In this case, the Petitioner has sworn that he did
not receive a copy of the March 2, 2007 Order denying his Rule 3.850 Motion until
the ﬁme for.ﬁling a noticé of appeal therefrom had expired and the Petitioner’s
allegations are supported by documentation from his prison mgil room and by the fact
that his attorney, Mr. Markus, also did not receive a copy of it. Accordingly, the
Petitioner plainly is entitled to file a belated appeal from that Order.’

Furthermore, the Petitioner has an alternative ground for granting his petit“iori ‘
for a belated appeal. More specifically, the Petitioner has sﬁom in this Petition that
he timely told his counsel, Mr. _ Markus, that he wanted to appeal and did not

- subsequently change his instructions but his counsel neglected to file any notice of

: The State has the ultimate burden to see that an Order denying post-
conviction relief is ttme!y recetved by a petitioner. Jenkins v. Stare, 603 So.2d 641

(Fla. 5" DCA 1992).
9.



appeal for him. This claim is corroborated by an Affidavit of Mr. Markus. (A. 6).
It is well-established that a defendant is entitled to a belated appeal from an Order
denying his Rule 3.850 Motion where the defendant timely tells his trial counsel that
he wishes to appeal and does not subsequently change his instructions but trial
counsel neglects to ﬁle anotice of appeal on his behalf. Williams v. State, 777 So.2d
947 (Fla. 2001)(holding that defendant can file a belated aepeal of the denial of his
Rule 3.850 Motion that was untimely due to counsel’s 'neglect); Gunn v. State, 612
So.2d 64.3, 644-45 (Fla. 4“_l DCA 1993)(recognizing that an attorney;s failure to
follow a defendant’s request to timely appeal the denial of his Rule 3.850 Motion is
grounds for a belated appeal even where the defendant pled guilty); Johnson v; State,
813 S0.2d 230 (Fla. 1" DCA 2002)(petition for belated appeal of lower court’s Order
denying defendant’s Rule 3.850 Motion was granted where the defendant made a
timely request to initiate an appeal but his post-conviction counse] failed fo file a
notice of appeal); FlaR.Crim.P. 3.850(g)(““A petitioner may seek a belated appeal
upon the allegation that the petitioner timely requested counsel to appeal the order
denying pétiti-c)ner;s motion for post-conviction relief and counsel, through neglect,
failed to do s0.”). See also Crocton v. State, 743 So.2d 1188 (Fla. 5" DCA
1999)(defendant was entitled to a belated direct appeal from his conviction where he

asked his counsel to file the appeal and it was overlooked); Reese v. State, 743 So.2d
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1104 (Fla. 4" DCA 1998)(defendant was entitled to a belated direct appeal from his
conviction where defendant’s trial attorney had no) recollection of the defendant
requesting him to file a notice of appeal but conceded that the failure to file “must
have been a mistake.”).

“[A] defendant’s entitlement to a belated appeal under rule 3.850 because
coun-sel failed to follow in_strﬁctions tor file a timely notice of appeal is not dependent
on any preliminary showing on the merits [ofthe appeal].” Gurn, 612 So.2d at 645.
Accord Viqueira v. Roth, 591 So.2d 1147, 1148 (Fla. 3d DCA 1992)(same).

Accordingly, under the facts of this case, Mr. Markus’ faimre to ﬁlé a notice
of appeal from the March 2, 2007 Order denying‘ the Petiﬁoner’ s Rule 3.850 Motion
mandates that the Petitioner be entitled to belatedly appeal from that Order.

In sum, the Petitioner requests that this Honérable Court grant his petition for
a writ of habeas éomus and enter an Order permitting him to file a belated appeal
from the lower cour_t’s’ Order denying his Motion to Vacate Conviction and Sentence
entered on March 2,. 2007 and for this Court to additionally direct that itsr Order
granting this petition for belated appeal be filed with the lower tribunal and be treated

as a timely notice of appeal as provided in Rule 9.141(c)(5)(D), Fla.R.App.P.
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OATH

Under penalties of perjury I, SEAN CASEY, declare that I have read the
foregoing petition and have personal knowledge of the facts and matters therein set

forth and alleged and that each and all of these facts and matters are true and correct.

/SJZQ\'\ CC‘D—QL-X

SEAN CASEY Y

Respectfully submitted,

MARCIA J. SILVERS, P.A.
Suite 606 -

799 Brickell Plaza

Miami, Florida 33131
Telephone: 305/416-6040
Facsimile: 305/372-1644

By (ﬂ\&o@wm

MARCIA J. SILYERS, ESQ.
TFlorida Bar No: 342459
Attorney for Petitioner

CERTIFICATE OF SERVICE
[HEREBY CERTIFY that a true and correct copy of the foregoing was mailed

this fslié\day of January 2008 to Gail Levine, Assistant State Attomey, 1350



Northwest 12" Avenue, Miami, Florida 33136 and the Office ofthe Attorney General,

444 Brickell Avenue, Suite 950, Miami, Florida 33131.

 Nhawia S e

MARCIA J. SILV@RS

CERTIFICATE OF COMPLIANCE

IHEREBY CERTIFY that this petition complies with the font requirements of -

Rule 9100(1), Fla.R.App.P.

MARCIA J. VERS
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
THIRD DISTRICT

CASE NO.

L.T. CASE NOS. F01-7975
F06-032696

SEAN CASEY,

Petitioner,

VS.
THE STATE OF FLORIDA,

Respondent.

APPENDIX TO
PETITION FOR WRIT OF HABEAS CORPUS
GRANTING A BELATED APPEAL

MARCIA J. SILVERS, P.A.
Florida Bar No: 342459 _
Attorney for Petitioner Sean Casey
Suite 606

799 Brickell Plaza

Miami, Florida 33131

Telephone: 305/416-6040
Facsimile: 305/372-1644
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| IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR DADE COUNTY, FLORIDA

STATE OF FLORIDA CASE No.01-7975
JUDGE LEONARD E. GLICK

VS.
SEAN CASEY, DEFENDANT

ORDER DENYING MOTION TO VACATE CONVICTION AND SENTENCE

THIS MATTER CAME BEFORE THIS COURT ON THE DEFENDANT'S MOTION
TQ VACATE THE CONVICTION AND SENTENCE.THE COURT REVIEWED THE MOTION,
CONSIDERED THE TRANSCRIPT AND HELD AN EXTENSIVE EVIDENTIARY HEARING ON
THE ISSUES ALLEGED. THE DEFENDANT, SEAN CASEY, WAS REPRESENTED AT THE

HEARING BY ATTORNEY DAVID S. MARKUS.
THE COURT HEREBY DENIES THE MOT!ON FOR POST CONVICTION RELIEF AND FINDS

(1 ) THE DEFENDANT ENTERED INT O A NEGOTIATED.PLEA WITH THE STATE ON
OCTOBER 17™, 2006. THE DEFENDANT WAS REPRESENTED 8Y
ATTORNEY MILTON HIRSCH AND MICHAEL HABER. THIS PLEA WAS
MEMORIALIZED IN A PLEA COLLOQUY, A TRANSCRIPT OF WHICH IS
ATTACHED HERETOQ AND MADE A PART HEREQF.

(2) THE DEFENDANT FILED THIS MQTION WITHDRAW THE PLEAS OF GUILTY ON
NOVEMBER 6™, 2006. , ,

(3). THE DEFENDANT‘S CLAIM IS REFUTED BY THE ENTIRE PLEA DIALOGUE

SPECIFICALLY THOSE PORTIONS DEALING WiTH THE SATISFACTION WITH

‘ THE WORK AND ADVICE OF HIS COUNSEL. THE DEFENDANT ‘
ACKNOWLEDGED THAT NO PERSON, INCLUDING ANY ATTORNEY, HAD

FORCED HIM OR THREATENED HIM IN ORDER TO GET HIM TO ENT ER THIS
PLEA. .

(4) THE DEFENDANT IS A SOPHISTICATED AND HIGHLY INTELLIGENT ADULT.

(5) . AT THE EVIDENTIARY HEARING, TESTIMONY WAS RECEIVED BY. TH!S
COURT FROM TRIAL COUNSEL, MILTON HIRSCH, MICHAEL HABER AND .
DR. MICHAEL RAPPAPORT. THE DEFENDANT WAS CALLED AS'WITNESS AS
WAS HIS MOTHER.
THE COURT EVALUATED 1'HE CREDIBILI1Y OF EACH WITNESS AND THE
NATURE OF THEIR TESTIMONY AND FOUND THE TESTIMONY OF THE -
DEFENDANT AND HIS MOTHER, ON ALL POINTS COMPLAINED OF, TO BE

UNWORTHY OF BELIEF.

(6) WITHRESPECT TO THE ISSUE OF THE DEFENDANT'S FAILURE TO TESTIFY
OR PRESENT WITNESSES AT ANY PRE-TRIAL HEARINGS, THE COURT FINDS
THAT THESE WERE STRATEGIC OR TACTICAI DECISIONS MADE BY THE
DEFENDANT AND HIS ATTORNEY.



THIS COURT FINDS, ASTO ALL ISSUES RAISED [N THE PLEADINGS,
COMPETENT AND SUBSTANTIAL EVIDENCE, FROM THE TESTIM ONY PRESENTED, THAT
THE ACTIONS OF TRIAL COUNSEL WERE STRATEGIC OR TACTICAL DECIS!ONS MADE

IN THE BEST INTERESTS OF THE PETITIONER.
THERE IS NO CREDIBLE EVIDENCE OF A CONFLICT OF INTEREST ON THE PART

OF TRIAL COUNSEL THAT WOULD JUSTIFY THE VACATING OF THIS PLEA,

THIS COURT FINDS THAT TR[AL COUNSEL, MILTON HIRSCH AND MICHAEL
HABER WERE NOT IN CONFLICT WITH, NOR INEFFECTIVE IN THEIR REPRESENTATION
OF, SEAN CASEY.

THE PETITIONER HAS NOT MET HIS BURDEN IN SHOWING PREJUDICE OR ACTS
OF HIS ATTORNEYS THAT WERE SO DEFIGIENT AS TO REQUIRE A VACATING OF THE
PLEA OF DECEMBER 19™" 2006.

' THE COURT FINDS THE PLEA WAS KNOWINGLY, FREELY AND VOLUNTARILY
ENTERED INTO AND DENIES THE MOTION TO VACATE SAID PLEA.

THE DEFENDANT IS HEREBY NOTIFIED THAT HE HAS THIRTY ( 30} DAYS IN WHICHTO
APPEAL THIS ORDER TO THE THIRD DISTRICT COURT OF APPEAL. ,

DONE AND ORDERED AT M!AMf DADE COUNTY, FLORIDA, THIS 2 DAY OF
——T T T

Matcn, - D07 . - o B N

[EONARD E. GLICK
CIRCUIT COURT JUDGE

XC SEAN CASEY, DEFENDANT
DAVID S. MARKUS, ATTORNEY FOR THE DEFENDANT
GAIL LEVINE, ASS]STANT STATE ATTORNEY, STATE ATTORNEYS OFFICE
MILTON HIRSCH, FORMER ATTORNEY FOR THE DEFENDANT ,
.MICHAEL HABER, FORMER ATTORNEY FOR THE DEFENDANT

! HEREBY CERTIFY THAT A COPY OF THIS ORDER HAS BEEN FURNISHE
DEFENDANT , BY MAIL , THIS 6 £ hDAY OF MARCH, 2007. /
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STATE OF FLORIDA,
| PLAINTIF?,
v -
SEAN CASEY

'DEFENDANT .

TN THE CIRCUTT COURT OF THE
ELEVENTH JUDILCIAL CIRCUIT IN
AND FOR DADE COUNTY, FLORIDA

CRIMINAL DIVISION
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Metropolitan Justice Building
1351 Northwest 12th Street
Miami, Florida 33125

January 8. 2007
10:30 a-mn.-
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The above-antitled matter came on foxr hearing befoxre the

Heonorable LEONARD GLICK,  Circuit Judge, pursuant to Nectice. -

APPEARANCES :

"KATHERINE FERNANDEZ-RUNDLE, STATHE ATTORNEY, BY,
GAIL LEVINE, ALISON HANEY, and ANGELICA ZAYAS,
Assiscant State Attorneys,

onn behalf of the State. .

' DAVID MARKUS, Esq.-

on ‘behalf of the Defendant.

GNPV & Associates (305) 545-8434
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I'm not happy about this part, pecple say that all the rimg
here, |

You and I have been doing this business for a long
time and you have seen plea colloques where the client
says, you know, my lawyer-told me this that and the other

thing and we deal with it. If we can resolve it, we do.

And if we can't, the plea doesn't happen.

But I ask this for a reason so we don't have to deal
with these ldter on and I expect peopﬂe accept the‘benefit
of the bargain they got and that's what he's going to have .

to do because there is no evidence here that 1eads me to

“believe that this plea was 1nvoluntar11y taken or that he

wasgs coerced into taklng thls-plea oY he was mlsadv1sed by
his 1awyers or he didn't have the opportunity to have the
advice of more than competent but excellent lawyers in
the1; representation of this defendant and I just-have a
real dlfflcult time dealing with it when they have that
buyer 8 remorse and come back and say I just didn't feel I
could have said anythlng.

Please. Please- That just didn't happen here As to

" the motlon that was flled to Vacate the conv1ct10n and

sentence in case number 0L-7975 filed November 6th, 2008,
the Court is going to deny the motion and the Court will
pIOVlde a written order as well outlining some of the

points, but more importantly a written crder so if you want

GNPV & Associates (305) 545-8434
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ta take an appeail of it, you can, aﬁd vou have thirty day
in which to appeal the Court's order denying the- motion +
vacate the plea. ‘

MR. MARKUS: Judge, T don't think he has any further
funds at this point within which to take an appeal., Wo-l_ll{
the é‘ourt appoint the Public Defender for him?

.THE COURY: ©No, not at thig time. So we'll ask that
the Department of Corrections take Mr. Casey back to state
prison. And if there is nothing further on his case, we
will be_ in reée.ss’. Thank vou.

(Thereupon, the proé_eedings were concluded.)
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CERTIFICATE

STATE- OF FLORIDA )-

COUNTY OF DADE )

1778

I, YESENIA HABEYCH, Reglstered Professional Reporter

certify that I was authorlzed to and did stenographlcally'report

the foregoing pProceedings and that the transcript is a true and

complete record of my stenographic notes.

Dated this 10th day of February, 2007.

<t

YESENTIA HABEYCH

Shorthand Reporter and

Notdry Public

My Commission Expires: February 18,

GNPV & Associates

(305}

2007

545-8434



AFFIDAVIT OF DAVID S§. MARKUS

STATE OF FLORIDA )
COUNTY OF DADE) ss. :

BEFORE ME, the undersigned authority, this day personally appeared , DAVID
S. MARKUS, who after being duly sworn, deposes and says: |

1. I am an attorney-at-law and a member of the Florida Bar.

2. Irepresented Sean Casey in the filing of a2 motion for post-conviction .
relief pursuant to Fla. R. Crim. P. 3.850 and at the heari—ng thereon in January 2007.

3. I never received a copy of the Court’s written Order of March 2, 2007
denying Sean Casey’s Rule 3.850 motion. I was unaware of the existence of that

Order until Marcia J. Silvers, Esq. e-mailed a copy of it to me on January 4, 2008.
I never mailed a copy of that Order to Sean Casey.

4. At the time that the Court orally denied Sean Casey s Rule 3.850 Motion,
Sean Casey had told me that he wanted to appeal the denial of his Rule 3. 850 Motion

and he He_ver told me that he changed hI'S mmd as .to that matter.



FURTHER AFFIANT SAITH NAUGHT.

DAVIIYS. MARKUS, ESQUIRE

SWORN AND SUBSCRIBED TO before me this 7/;1‘ day of January 2008.

el Commassaon i 60530219

‘,:"-..' S Expires May 21, 2010
= F‘f pl Y.

Bondad Troy Fain - insurace, Inc. 800-385-7019

Personally known v or produced identification

Type of Identification produced



STATE OF FLORIDA .
DEPARTMENT OF CORRECTIONS Mail Number: o d

N TE REQUEST Team Number: O3
’ (Instructions on Back) Institution: RS
TO: [] Warden [ Classification [} Medical ~ [W Other .
(Check One) 1 Asst. Warden [ Security ] Dental ThailAco ™
Inmate Name DC Number Quarters Job Assignment | Date
FROM: ) CRSEY, SEAN Bo39q4n |DaMiW | o ralailoT

REQUEST

I apolooin o %or \)a\'\-wAanéuoou anoiry buX vaa 't‘az,czgx_-on% camp Yvaclk

0 7

b_QCLﬁ\/(_. u.!.{-\-\qouV A M.O‘DD\"LAD
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e

dLuNhn Yo apatha -}-P Meackh and RnA& oo, X noed

Aq oveiasonl i jh'-s mu oXoerns: e Miews on Liledaosad aay .

Do 3G ok 4ho Rakoot > Thanly xéau .

All requests will be handled in one of the following ways: 1} Written Information or 2} Personal Interview. All
informal grievances will be responded to in writing.

DO NOT WRITE BELOW THIS LINE

RESPONSE ' : DATE RECEIVED:

“&ﬁﬂ/&-ﬁf /7U~7Q u/l@é".{.,é’xf‘i-« M%L/L- Mwa’ ‘%hq%ﬁ A)GA D
oo Mo, I2-80-07. !
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L

oy d‘mf md‘ Jh?/L,Luuw ovnsd . Depnd ﬂm@uo e

Panel oo Qpa § 2oan
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[The following pertains to informal grievances only:

Based on the above information, your grievance is - (Returned, Denied, or Approved). If your informal grievance is denied,

you have the right to submit a formal grievance in accordance with Chapter 33-103.006, F.AC

COfficial (Signature): ’]/),1 (ﬁd— . Date: l ::.l _ 3\ 1:& ~ O? :

Distribution: White  -Returned to Inmate Pink -Retained by offictal responding, or if the response s fo an
Canary -Retumed o Inmate informal grievance then forward to be placed in inmate’s file.

DC6-236 (Revised 8-003




STATE OF FLORIDA

DEPARTMENT OF CORRECTIONS Mail Number: O
INMATE REQUEST ' Teamn Number; 03
{(Yostructions on Back) Institution: NRE

TO: [} Warden [[] Classification [} Medical @/Other m .
3 Q-—‘-R/\Oo‘ﬁf\_

(Check One) [ ] Asst. Warden [T Security ] Dental

Inmate Name DC Number Quarters Job Assignment ¢ Date
FROM: CRSE‘Y. SERN Bo3a4 Daitt WL GO R}acjot
REQUEST

T bhonshi Acausey FheX Uoil contaaee Yhok -\-\;x.cz, Dmon Mo R S g
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All requests will be handled in one of the following ways: 1) Written Information or  2) Personal Interview. All
informal grievances will be responded to in writmg P ——
T - N Tt e R b ]
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DO NOT WRITE BELOW THIS LINE A
; S pFEn 2 1 2 |

.f\ CZ‘““" 3 H’\[‘T'
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RESPONSE | o " DATE R‘ECEIVE

[The following pertains to informal grievances oniy:

Based on the above information, your grievance is - (Returned, Denied, or Approved). If your informal grievance is denied,

you have the right to submit 2 formal grievance in accordance with Chapter 33-103.006, F.A.C

Official (Signature): Date;

Pink -Retained by cfficial responding, or if the Tesponse is o an

Distribution: White  -Returned to [nmare
informal grievance then forward to be placed in inmate’s file.

Canary -Returned to Inmate

DC6-236 (Revised 8-00;



CERTIFICATE OQF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing was mailed
this | J5 W/\ day of January 2008 to Gail Levine, Assistant State Attorney, 1350
Northwest 12™ Avenue, Miami, Florida 33136 and the Office ofthe Attorney General,

444 Brickell Avenue, Suite 950, Miami, Florida 33131.

Nhawad {doos

MARCIA J. SILVERS




