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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL -

CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

" CRIMINAL DIVISION
THE STATE OF FLORIDA, e CASE NOS.: F01-07975
F06-032696
Plaintiff,
JUDGE THORNTON

V.
SEAN CASEY,

Defendant. 7

!

NOTICE OF FALSE REPRESENTATIONS MADE
BY THE STATE AND ITS WITNESSES

The Defendant, SEAN CASEY, pro se, respectfully submits this “Notice of False
Representations Made By The State and its Witnesses” at post-conviction hearings in the above-
captioned cases and asks the Honorable Court o review the facts and exhibits presented herein,

take the proper measures it deems just, and maintain this Notice in the court file.

Introduction
At the conclusion of the evidentiary hearing on the Defendant’s first Motion to Vacate
Conviction and Sentence held on January 8, 2007, Assistant State Attorney Gail Levine called
the Defendant a “liar.” (1-8-07 Hearing Transcript at 169). In fact, throughout the héaring she
attempted to paint a negative picture of the Defendant, which the Court ultimately accepted by
finding his testimony “on all points complained of, to be unworthy of belief.” (3-2-07 Ct. Order

denying motion).



This Notice will attempt to correct the record on various false representations made by

the State and its witnesses during that post-conviction hearing and others, as follows:

Facts and Evidence

(1) At the evidentiary hearing, Ms. Levine questioned the Defendant about allegedly

obtaining a second passport used to flee the cowntry while out on bond awaiting rial because she

thought his original passport was in the custody of the Court at the moment the Defendant fled:

Q.

S T e

And every time you needed to travel, you needed to take a
passport?

That is correct.

And your passport was surrendered to the Court?

It was given back to me.

Every time you wanted to travel?

No. It was given back to me. [had it in my possession...

Did you put the passport back into the court file or to the
clerk? '

I follow[ed] my attorney’s instructions.

EEEE

Let me ask you, every time you came to court, didn’t you
have to retrieve your passport from the clerk of court?

No. I held on to my passport.

You held on to your passport? So why was there evidence
submitted each and every time after you left?

I'm not aware of any evidence submitted. P’m not aware.

E



Q. So isn’t it true, Mr. Casey, that you didn’t have just one
passport, you have two passports?

A. Tdo not.
(1-8-07 Hearing Transcript at 35-37).

Therefore, Ms. Levine attempted to lead the Court to believe that the Defendant was
lying abou.t retaining his original passport. She believed his original passport was in custody and
that the Defendant sneakily obtained a second passpoﬁ, which the Defendant used to leave the
country. The Defendant’s former trial counsel, Milton Hirsch, testifying for the State at the-
hearing, gave weight to this incorrect theory when he testified he was “stunned” when Ms.
Levine fold him about this. Hirsch told the judge he thought this shows the Defendant was a
“manipulative individual.” (1-8-07 Hearmng Transcript at 118-119, 130). However, Hirsch
should not have been “stunned” at all if he had examined his own files and reviewed the court
docket. He may have remembered the following facts.

Judge Trawick had denied the Defendant’s first motion for leave to travel on June 13,
2001, and it was not until he granted the-Defendant’s motion to suppress evidence on December
28, 2001, that he changed his position on the Defendant traveling and began to consistently grant
his motions for leave to travel.

Attached, in Exhibit 1, is the first order granting the Defendant’s motion for leave to _
travel signed on January 9, 2002. Tudge Trawick handwrote on the order that “the Defendant
shall return the passport to the Clerk of Court on the next business day after he returns from the
approved traveL” which the Defendant did on January 28, 2002. (See docket in Case No. FO1-
07975).

Shortly thereafter, on February 6, 2002, the Defendant needed to travel again. Hirsch

quickly became aware that because of the Defendant’s work, which required constant travel to



Latin America, it would be extremely cumbersome for the Clerk to have to release and receive
the passport after each trip. Hirsch expressed this sentiment to Judge Tréwick, who agreed. In
the next order granting leave o travel signed on February 11, 2002, Judge Trawick omitted the
requirement to return the paséport upon the Defendant’s return and, in fact, ordered the Clerk of
Court “to return the original passport to Deféndant.” (See Exhibit 2). This is why there isno
such evidence submiited thereafier, contrary to Ms. Levine’s misrepresentation to the Court that
“there was evidence submitted each and every time” when the Defendant returned. A reviéw of
the court docket will show this is S_imi)ly not true.

Therefore, the Defendant’s testimony was truthful. Yes, the Defendant did apply for a
new passport in 2003 because the Defendant had lost his original passport while moving
apartments in Miami but this was not a “manipulative” action on his part. Why would the
Defendant bother to get a second passport in 2003 if the Defendant could travel on the original
passport returned to the Defendant by the Court in 20027

(2)  Another recurring misrepresentation by the State is that the Defendant was
“extradited” back to the United States. Ms. Levine elicited the following testimony from the

Defendant at the same evidentiary hearing:

Q. And [Chile] never extradited anyone until you since the
' 1800s?
A. That’s not correct. That’s not correct.
EE S
Q. When you returned to this country through the extradition

process, you immediately saw Mr. Hirsch, didn’t you?
A There was no extradition process.

Q. You warved?



A. No,Idid not. The United States never requested
extradition,

(1-8-07 Hearing Transcript at 45-46).

Even at the recent hearing on July 29, 2009, the State again ﬁaigepresented to the Court
that the Defendant was extradited and 4scoffed at the notion that the Defendant was merely
deported. In Exhibit 3 is a letter from the Defendant’s Chilean attorney, Patricio Gonzalez Marin
rof the law firm of Caéeres, Cortes & Leva, explaining that the U.S. Governiment never requested
extradition and that the Defendant was “deported” since th;a Chilean Government would not
renew his residency visa because of the aﬁest warrant in Miami.-

This letter also explainsr that Hirsch knew full well that his assistance in providing much
needed affidavits to Casey’s attorney in Chile was to help the Defendant stay in Chile, thus
refuting Hirsch’s bégus explanation that when he sent affidavits to Chile he thought he was
assisting in “extradition” proceedings. (1-8-07 Hearing Transcript at 116-117). Hirsch was
lying. Hirsch further lied to the Court when he testified:

Hirsch: My understanding of my legal obligation was that 1
could do nething for Mr. Casey except to inform
him that I would assist him in returning him to the
United States to face justice.
" (1-8-07 Hearing Transcript at 115). By sending the affidavits, which Hirsch knew were to be
used to keep Casey from returning to the United States, Hirsch contradicts his own testimony to
' fhe Court in an obvious effort to cover up his involvement in Casey’s flight.

Furthermore, in Exhibat 4,‘y0u will find a chart from the Chilean Supreme Court Listing

all the extraditions between 2000 and 2008. You will not find the Defendant’s name as being

among those extradited. If the United States had requested extradition, there would have been

extradition proceedings in the Supreme Court of Chile, which never took place.



Therefore, the Defendant was not the first person to be extradited from Chile since the
1800s! The Defendant was never extradited. The State misrepresented the facfs to the Court.
The Defendant’s testimony was truthful.
(3) On a similar note, m the State’s Notice of Intent to Rely on Evidence of Other
Crimes, Wrongs, or Acts, filed on or about September 18, 2006, Assistant State Attorney Alison
Haney wrote the following:
On August 31, 2006, | the alias capias was served upon the '
Defendant after the Defendant was found in Chile, South America
attempting to leave on a flight to Buenos Aires. The Defendant
was later extradited to Miami-Dade County.

* (See Exhibit 5).

The State committed perjury. This statement by Ms. Haney is outright ludicrous. The
Defendant recently shared this with s Chilean attorney and he was shocked tha;[ prosecutors in
this country, which supposedly has the most respected justice system in the world, can get away
with blatantly lying to the Court, an.d worse, the Court allows this to happen.

The truth is, while residing in Chile, the Defendant was never hiding. When the
Defendant’s Chilean attorney advised him that his ﬁpplication for a visa renewal was denied, he
told the Defendant he had to present himself to Chilean Immigration and be in custody for the
Supreme Court to hear his petition opposing the deportation order. |

On August 15, 2006, the Defendant was detained by Chiléan Immigration officials and,
upon the Court’s rejection of his petition, Chilean Imimigration officials escorted the Defendant
on a flight to Miami, not U.S. Marshals, which would have been the case if the Defendant were

extradited. At no point was the Defendant “attempting to leave on a flight to Buenos Aires.”

The State completely fabricated this information to mislead the Court.



Moreover, in an Amended Discovery Exhibit filed by Ms. Haney on or about September
20, 2006, the State included as witnesses “FBI AGENTS WHO TRANSPORTED THE
DEFENDANT (CONTACT INFORMATION TO.BE PROVIDED).” (See Exhibit 6). This
shows the State even attempted to bring false witnesses into the case. No wonder the State could
not provide contact information; these agents do mnot exist! As previously mentioned, the
Defendant was transported unrestrained on a commercial flight by two Chilean Immigration
officials, not FBI agents. Tt is standard procedure for Chilean officials to escort any foreigner
who has been deported back to his or her country of origin, as does the U.S. when this couniry
deports foreigners. The Defeﬁdant was not apprehended by U.S. authorities (Metro-Dade Police)
until he passed through Iimmigration at Miami Infernational Airport.

(4y  During the evidentiary hearing, Ms. Levine attempted to elicit testimony from the
Defendant that his flight was a result of the Court’s denial of his Frye motion to dismiss the glass
evidence, which she considered was the final blow to his case.

Q. And you know from the many discussions that you had
with Mr. Hirsch that that glass was critical. Correct?

A. Yes.
Q. And Mr. Hirsch went so far as to ask for a special hearing

to determine whether the glass would be admissible in
court in front of a jury. Remember that?

A. Yes.

Q. Because not only do you remember that, but you had to
come to court some three separate times for all day
hearings? '

A. Yes.

Q. And after that in June 2004, Judge Trawick ruled against

you in that matter; isn’t that correct?



2

A,

N -

That, I was not aware of.

Well, you certainly were aware, Mr. Casey, that the glass
was coming in against you, weren’t you?

No, I wasn’t.

You weren’t?

Uh-uh, I was not.

Is that because you had already fled?

That’s correct.

I don’t think so, Mr. Casey, because you remember going
to Mr. Hirsch’s office with your small pocket tape recorder,
didn’t you?

No, I do not.

(1-8-07 Hearing Transcript at 38§-39).

The truth is the meetings with Hirsch and Rappaport were held on May 12 and 13, 2004,
respectively. In Exhibit 7, there is a copy of the Defendant’s passport that shows the date he
entered Chile, or alternatively, left the United States. The date of the enfry stamp 1s May 19,

2004, only 6 days after these meetings. Judge Trawick’s negative ruling on the Frye motion was

not handed down until June 9, 2004,

Therefore, the denial of the Frye motion could not have been a factor in the Defendant’s
flight. The more obvious factor causing the Defendant’s flight would be something that was told

~ to him or advice given during those May 2004 meetings, and previous meetings, with Hirsch and

Rappaport.

Again, the Defendant’s testimony was completely truthful and accurate.



(5)  The Defendant also calls the Court’s attention to one of the affidavits Hirsch sent
to the Defendant’s Chilean attorney to keep the Defendant from returning to the United States to
face justice, in particular, Point #5, where Hirsch writes:

5. Shortly before trial was scheduled to begin, Mr. Casey
disappeared. His disappearance was entirely unexpected
and I was concerned that he might have come to harm.

(See Exhibit §).

If Hirsch was so concerned the Defendant might have “come to harm,” why did he not
call the Defendant’s mother, or even his work, to see if he was okay on the day he did not appear
in court? Hirsch testified:

Q. " Did you make any efforts to find him?

A, No. Thad no means to find hirﬁ.

Fok oA ok ok

Q. Mr. Hirsch, why didn’t you call the mother and see if he
© was alive or dead?

A. I had no contact with the mother at that point. I probably
should have called her.

(1-8-07 Hearing Transcript at 113).

Is this really credible? Also, notice should be given in the affidavit to the odd word
choice of “disappeared” Hirsch used to describe the Defendant’s flight.' Is it a coincidence he
used the same word during his May 2004 meeting with the Defendant and his mother when he

wished the Defendant disappear as the Defendant and his mother testified? Definitely not.

! Hirsch also used the word in Point #6 in his affidavit, which reads:

6. When it became clear to the court that Mr. Casey
disappeared, a warrant was 1ssued for the arrest.

-9-



Hirsch obviously equates “disappearing” with “fleeing” and the State has evidence that the
Defendant did exactly what Hirsch wished he did.

(0) On the appeal of the denial of the Defendant’s Rule 3.850 motion on the ground
that Hirsch was ineffective for not calling him as a witness at the suppression hearings to refute
police officer testimony, the State argued the following:

Counsel further testified that he consulted with Appellant about the
decision to forego the presentation of evidence at the hearing,
made a strategic choice not to call Appellant as a witness at the
suppression hearing because the facts were “scarcely in dispute,”
and that Appellant did not ebject to this decision.

(1-14-09 State’s Answer Brief in Case No. 3D08-510 at 31).

The fax letter the Defendant sent to Hirsch on December 17, 2001, in Exhubit 9, before

the Court ruled on the suppression motions, will show without any doubt that the Defendant did
not agree with Hirsch and that the facts were not “scarcely in dispute.” Again, Hirsch provided
false testimony.

(7) At the evidentiary hearing, Hirsch testified that no plea- deal waﬁ ever offered in
this case prior to the day trial was set to begin. (1-8-07 Hearing Transcript at 124-125). Then,
how can the State explain the letter that Hirsch sent the Defendant, in Exhibit 10, where Hirsch
writes:

The State has offered eight years; however, Michael [Haber]
thinks [Assistant State Attorney] Granoff might go down a year or

two.

Was Hirsch lying to the Defendant? This seems to have been a pattern in Hirsch’s representation

of his client.

-10-



&) Finally, at the evidentiary hearing, Hirsch employed his well-known theatrical
skills in the courtroom when he testified”:
Ms. Levine, I didn’t tell him to get drunk. I didn’t tell him to run
over Ms. Montgomery. I didn’t tell him to flee the country and I
didn’t tell him to make up stories. I didn’t tell him any of those
things.
(1-8-07 Hearing Transcript at 119).
However, just three months earlier, and two weeks before the Defendant accepted the
plea, Hirsch sent the Defendant the Jetter in Exhibit 11. It reads, in part:
[John Buchanan, an expert accident reconstructionist and former
Miami-Dade Police traffic homicide detective] is very able to
testify that you were nof in the driver’s seat at the time of the
accident.
Also, 8 days later, Hirsch prepared a Memorandum in Opposition to State’s Notice of
Intent to Introduce Evidence of Defendant’s Flight in which he argued the Defendant’s flight was
not an admission of guilt but-rather “a product of his fear of being wrongfully convicted...” (See
- Exhibit 12).
Although the Defendant is not at liberty to disclose what Hirsch said on the tape
recording of the May 2004 meeting between the Defendant, his mother and Hirsch, currently
under seal in this Court, the Defendant does remember from being a participant in the

conversation that Hirsch never once questioned the Defendant’s innocence but rather told the

Defendant that he believed in him.

2 In a Broward/Palm Beach New Times article published on September 13, 2007, about
Hirsch’s representation of Broward County Commissioner Keith Wasserstrom on trial for
corruption, journalist Bob Norman called Hirsch the “ringleader” of a “shameless charade.” He
continued, “[Hirsch] showed his ability that all great hucksters must possess...The shameless
Hirsch stood in the courtroom as you could easily imagine him on the side of the road selling
snake oil to a rapt crowd.” Hirsch’s client was convicted.

-11-



What héppened in the Defendant’s case in the short period of time between October 2006
and Jamuary 2007 for Hirsch to go from be.lieving in the Defendant’s innocence to proclamming
his guilt? Only the filing of the Defendant’s Motion fo Vacate Conviction and Sentence
accusing Hirsch of advising him to flee. Hirsch’s testimony declaring the Defendant guilty,
despite having personal kn(;wledge of evidence that shows otherwise, can only be explained by

his desire to divert attention from his own wrongdoing.

Conclusion

During the Defendant’s recent court appearances in July and August 2009, the Defendant

observed on the courtroom wall a plaque that reads:
WE WHO LABOR HERE SEEK ONLY THE TRUTH

This Notice, which the Defendant asks that the Honorable Court review, take the proper
measures it deems just, and maintain in the court file, will shed some light on this case so that the
State and the Court know that the Defendant is not a “Har” as expressed by thé State’s attorney at
the January 8, 2007 evidentiary hearing and that his testimony at that hearing was not “unworthy

of belief” as expressed in the Court’s order denying the Defendant post-conviction relief.

Respectfully submitted,

Raan Canany

Sean Casey v
DC#B03942

New River Correctional Institution
7819 N.W. 228" Street

Raiford, Florida 32026

12-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 20, 2009, T handed a true and correct copy of the
foregoing Notice to the legal mail collection officer at New River Correctional Institution for
delivery by U.S. mail to:

Gail Levine

Assistant State Attorney
E.R. Graham Building

1350 Northwest 12% Avenue
Miami, Florida 33136

Alison Haney

Assistant State Attorney
E.R. Graham Building

1350 Northwest 12" Avenue
Miam, Florida 33136

Angelica D. Zayas

Assistant State Attorney
E.R. Graham Building

1350 Northwest 12" Avenue
Miami, Florida 33136

_ John N. Perikles
Assistant State Attorney
E.R. Graham Building
1350 Northwest 12" Avenue
Miami, Florida 33136

SEAN CASEY, Prose =
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CRIMINAL DIVISION
THE STATE OF FLORIDA, CASE NOS.: F01-07975
F06-032696
Plaintiff,
JUDGE THORNTON

V.
SEAN CASEY,

Defendant.

/
EXHIBITS TO

NOTICE OF FALSE REPRESENTATIONS MADE
BY THE STATE AND ITS WITNESSES
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Order Granting Defendant’s Motion for Leave to Trave] (January 9, 2002)

Order Granting Defendant’s Motion for Leave to Travel (February 11, 2002)

I etter from Chilean Attorney Patricio Gonzalez Marin (October 25, 20006)

Chart of Extraditions Issued by Supreme Court of Chile (2000-2008)

State’s Notice of Intent to Rely on Evidence of Other Crimes,
Wrongs, or Acts (September 18, 2006)

Affidavit of Milton Hirsch (July 5, 2000 ) e

Letter from Sean Casey to Milton Hirsch (December 17, 2001)

Letter from Milton Hirsch to Sean Casey (June 10, 2004)

Letter from Milton Hirsch to Sean Casey (October 5, 2006)

Memorandum in Opposition to State’s Notice of Intent to Introduce
Evidence of Defendant’s Flight (October 13, 2006) '
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- INTHE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT OF FLORIDA, IN AND FOR MIAMI-DADE COUNTY

CRIMINAL DIVISION
STATE OF FLORIDA, CASE NO. F01007975
Plaintiff,
vs.
SEAN CASEY,

Defendant. -—E -'“-
/ =y
=N
- C'::
f' - '._‘: T

ORDER GRANTING DEFENDANT’S MOTION FOR LEAVE TOQ mm
THIS CAUSE having come upon Defendant Casey s Motion for Leave to Travei “End

the Court having heard argument and being othcmxs¢=gdvxsed in the premises, it is hereby
ORDERED AND ADJUDGED as follows: Deféﬁdant’s Motion is GRANTED. The

Clerk of the Cowrt is directed to retain a copy of Mr. Casey’s passport and to retum the original

Defi e Fofonchndt Al —etrn f%t‘p«r A A e lod S
pmpﬂgz eaind?z, red- Soaverecs e-.L file Ky rcforar ﬁd, e ﬁff-"&.ﬂ Hravef

4L
SO ORDERED this f day of January 2002.

Copies furnished to:

Office of the State Attorney
Milton Hirsch,-P.A.
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT OF FLORIDA, IN AND FOR MIAMI-DADE COUNTY

CRIMINAL DIVISION

STATE OF FLORIDA, : CASE NO. F01007975

Vs.
SEAN CASEY,

Defendant.
/

ORDER GRANTA"ING DEFENbANT’S MOTION FOR LEAVE TO TRAVEL
THIS CAUSE having come upon Defendant Casey’s Motion for Leave to Travel, and
the Court having heard argument and being otherwise advised in the premises, it is hereby
ORDERED AND ADJUDGED as follows: Defendant’s Motion is GRANTED. The
Clerk of the Court is directed to retain a copy of Mr. Casey’s passport and to retum the original
- passport o Defendant.

SO ORDERED this f( day of February, 2002.

Copies furnished to:

Office of the State Attorney
Milton Hirsch, P.A. ‘
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CACERES, CORTES & LEVA PATRICIO GONZALEZ MARIN & CIA,

ABOGADOS
. ' Vicloria Subsrcaseaux 121, of. 164
g\:’;g‘al;l;qug;?e 372t of 33 ' i Sanﬁa%?ﬁ-zt):hzillies 2573
] Fano
Fono {56 2) 263 26 73 F$ oy 2 351 7290

Fax [(562)321 7290
www.cclabogados.cl

October 25, 2006

Office of the Staie Attornay
Miami, FL

Dear State Attorney,

The undersigned certifies serving as legal counsel for Sean David Casey in Santiago, Chile, in
his case to appeal a deportation order from the Chilean Minister of the Interior because of an

infernational arrest warrant.

Our faw office sought and received the collaboration of Mr. Casey's attorney in Miaimi, Florida,
Mr. Miton Hirsch. Mr. Hirsch understood that the objective of our case was for Mr. Casey not to
be deported and to obtain Jegal residency in Chile. in June, 2006, Mr. Hirsch sent us a copy of
the case docket from the Miami-Dade Circuit Court and in August, 20086, to assist our case, Mr. |
Hirsch sent a ceriified affidavit to us informing that Mr. Casey was never tried or convicted for
the charges against him in the United States.

Also, Sean Casey informed us that upon finding out about the international arrest warrant he
contacted Mr. Hirsch in Octobér, 2005, to obtain legal advice as to how to proceed. As Mr.
Hirsch states in the affidavit, the State Attorney’s Office never responded to him after repeated
atiemnpts to coniact them.

Furthermore, undersigned counsel did not consider Mr. Casey a fugitive of jusiice since he
never disguised his identity in Chile, he was compietely fransparent and complied with all local
laws and regulations and he would have complied with exiradition had it been

requested from the United States and ordered through official channels established by
international law.

The United States government never requested that Sean Casey be exiradited to face
prosecution in that Country.



CACERES, CORTES & LEVA | PATRICIO GONZALEZ MARIN & CiA,

ABOGADOS
Av. Apoguindo 3721, of. 33 . Yictoria Subercassawe 12E, of, 10
- Santlage - Chile %ﬂnlia%ga-z{):hzilﬁe:s T
i 56 2} 263 20 73 ono
o e n . Fax (56 2) 321 7280

Fax {562} 32172 90
wiww.cclabogados.cl

it is my expert opinion that Sean Casey acted upon the professional advice of his attorney,
Mitton Hirsch, in failling to appear in court in Miami and subsequently seeking permanent
residency in Chile, and that he would have complied with an extradition order to put an end fo
shis case. It is also important to mention that Sean Casey has strong ties with Chile since the
1990s and has no criminal record in this country. Mr. Casey intends to return to Chile
immediately after his case is closed in the United States and the deportation order lifted by the

Chilean Government.

Sincerely,

Patricio Gonz’éle% Marin
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IN THE COUNTY COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

Case No.F017975
STATE OF FLORIDA, Judge SCHWARTZ
Plaintiff,
v
SEAN CASEY,
Defendant(s)

NOTICE OF INTENT TO RELY ON EVIDENCE OF OTHER CRIMES,
WRONGS, OR ACTS

COMES NOW KATHERINE FERNANDEZ RUNDLE, State Attorney of the Eleventh
Judicial Circuit of Florida, by and through the undersigned Assistant State Attorney, and pursuant to
the Florida Evidence Code, Section 90.404 (2)(b)(1), Florida Statutes (1989), files this Notice of
Intent to Rely on Evidence of Other Crimes, Wrongs, or Acts. See In Re Florida Evidence Code,
372 So. 2d 1369 (Fla. 1979); Williams v. State, 110 So. 2d 654 (Fla. 1959), certiorari denied, 361
U.S. 847, 80 S.Ct. 102, 4 L. Ed. 2d 86 (1959). Set forth below is a written statement of the acts or

offenses the State intends to offer as evidence to prove material facts in issue, including proof of

motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or
accident: '

The Defendant’s trial in the abovementioned case was set for September 20, 2004. The

Defendant failed to appear for a report date on the abovementioned case on September 10, 2004 at

which point an alias capias was isstz éﬁfi;ﬂugust 31, 2006 the alias capias was served upon the
Defendant after the Defendant was fots i Chile, South America attempting to leave on a flight to

Buenos Aires. The Defendant was later extradited to Miami-Dade County.

Respectfully submitted,

KATHERINE FERNANDEZ RUNDLE
STATE ATTORNEY

ALTS@‘N‘HA@EY U

}\/

0107 - C\Docoments And Settings\A00712\.ocal Settings\lemporary Internet Files:OLKSA'SEAN CASEY- WILLIAMS RULE NOTICE Doc[DUSEAN CASEYiF017975



Assistant State Attorney

Florida Bar # 719927

Lawson E. Thomas Courthouse Center Buiilding
175 NW 1¥ Avenue

Suite 2500

Miami, FL 33128

(305) 349-5830

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and exact copy of the above was furnished to MILTON
HIRSCH, 9130 S Dadeland Blvd Ste 1200, Miami Florida 331567848, on this the 18th day of
September, 2006.

0107 - C.Documents And Sextings\AD07 12 ocal SettingsiTemporary internet FilestOLKSASEAN CASEY- WILLIAMS RULE NOTICE';ADDCIDUSEAN CASEY[F017975
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA -

STATE OF FLORIDA, CASE NO: F017975
JUDGE: SCHWARTZ
Plaintiff.
vs.
SEAN CASEY
Defendanifs).

AMENDED DISCOVERY EXHIBIT

COMES NOW KATHERINE FERNANDEZ RUNDLE, State Attorney of the Eleventh Judicial
Circuit of Florida, by and through the undersigned Assistant State Attorney, and files this Amended
Discovery Exhibit under Florida Rule of Criminal Procedure 3.220, as follows:
0} 117 JUDICIAL CIRCUIT CLERK OF COURTS
} v

B) FBI AGENTS WHO TRANSPORTED THE DEFENDANT
(CONTACT INFORMATION TO BE PROVIDED)

(AS) = Category A witnesses who were present when a statement was taken from or made by the defendant

or co-defendant
Respectfully submitted

KATHERINE FERNANDEZ RUNDLE
State Attgfne

By:

AL NEY) !
Assistant State Attorney

" Florida Bar #719927
1350 N.W. [2th Avenue
Miami, FL. 33136-2111
(305) 547-0100

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that a true and exact copy of the above was furnished to MILTON
HIRSCH, 9130 S Dadeland Blvd Ste 1200, Miami Florida 331567848, on this 20th day of September,

2006. [\ Av A\
AW s‘\me Utor’ney

0040 - FAMENDED DISCO\SEAN CASEY- Amended Discovery Witnesses.DociDU SEAN CASEYIFO17975
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT OF FLORIDA, IN AND FOR MIAMI-DADE COUNTY

CRIMINAL DIVISION

STATE OF FLORIDA , CASE NO. 01007975
Plaintiff, |
\
SEAN CASEY,
- Defendant.
/
AFFIDAVIT OF MILTON HIRSCH

STATE OF FLORIDA )

) sst
COUNTY OF MIAMI-DADE )

Milton Hirsch, beiﬁg first duly sworn, states and depones as follows: -
1. 1 am'a'r;iémber in goéd staniding of the Florida Bar as well as the bars of the United
States District Courts for fhe Southern, Middle, and Northern Districts of Florida; of the United

States Courts of Appeal for the Fifth and Eleventh Circuits; and of the United States Supreme Court,

2. I served as lead counsel for Sean Casey in State of Florida v. Casey, Case No.
F01007975.
3. Mr. Casey was charged with the crimes of vehicular homicide and DUI ("driving

under the influence™) manslaughter in connection with a traffic fatality in May of 2001.

4. Mr. Casey was released on bail immediately after his arrest. Throughout the pretrial
period he appeared for court whenever called upon to do so.
5. Shorily before trial was scheduled to begin, Mr. Casey disappeared. His disappearance

was entirely unexpected and I was concerned that he might have come to harm.

6. When it became clear to the court that Mr. Cascy had disappeared, a warrant was issued



for his arrest. This is standard procedure in all such instances. The warrant is then made available

to Interpol and other law-enforcement-data bases.
7. In the United States a criminal defendant is, as a general rule, not tried in absentia. Ifa

defendant absconds, a warrant is issued for his arrest and his case simply remains open until such

time as he is again before the court. Thus Mr. Casey has never been tried for or convicted of the

charges in this case.
8. T have recently learned that Mr. Casey is now residing in Chile. 1 have repeatedly

contacted the Office of the State Attorney (the prosecutorial authority) here in Miami to attempt to

aTrA
CEVIJE

negotiate both Mr. Casey's return and the resolution of his pending charges. To date, I have had no

response from the Office of the State Attorney.
The warrants presently pending for Mr. Casey are as a result of his flight to

0
T

prosecution. As noted supra, he has never been tried or convicted,

FURTHER AFFIANT SAYETH NAUGHT.

MILTON HIRSCH

BEFORE ME, the undersigned authority, pe’rsonaﬂy appeared Milton Hirsch , to me well

known, and who acknowledged the foregoing instrument.
WITNESS my hand and official seal on this S day of July, 2006.

QW ﬂ g Ufﬂﬁ‘/\_/ ¥, Teresa M. Escobar
Notary/Public, Sta\tif Florida IF £ 1% Commission # DD356264

i - _ I’ Expires May 22, 2008
(Sigpature) : : I%JE L o mym-Mmmyr na. BOOABETDIE

jerRES A /7] Lscobar_
Notary Public (Printed name}

My Commission Expires:
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Sean D. Casey
1000 West Avenue, Apt. #1209
Miami Beach, Florida 33139
Tel: 305-535-8876 (Home)
Tel: 305-634-2465 (Office)
Fax: 305-635-2272 (Office)
E-mail: scasey@sipiapa.org

To:  Mr. Miton Hirsch . From: Sean Casey

Fax:  305-670-7003 .~ Pages: 5

Phone: 305-670-0077 Bate: 12/17/01

Re: o CC: Mr. Michael Haber (305-866-7875/305-358-2503)

Jack and Lorraine Yuen (305-258-2054)
. Dr. Michael Rappaport (305-373-7106)

M Urgent [ For Review [ Please Comment ¥ Please Reply [l Please Recycle

& Comments:

Dear Mr. Hirsch:

Congratulations on another job well done in your extremely thorough Reply Memorandum on Pretrial
~ Motions. Iread very carefully the State’s Response and your Reply, and I wanted to see if we should

also NOW emphasize the following points and bring them to the attention of the prosecutor and
judge before a decision is made and it is too late. My questions for you are italicized.

= Stolen Vehicle Report

"The most troublesome to e is that the State is, first of all, claiming I reported my vehicle stolen, and
secondly, stating that I misled the officers by filing a false police report. This, of course, is not true. I
think more attention needs to be given to the police officers that first came to my apartment (Officers
lomatron and Smith). The first thmg these officers did was ask me if T owned 2 black BMW and if I
had any proof, such as insurance papers, tite, etc. I asked what had happened, and they responded
that they did not know, but were looking into it. However, Officers Jomarron and Smith knew what
had happened to my vehicle, since they wiite that they were sent to find the alleged owner of a vehicle
that was “involved in a hit and run” (See their repozt, lines 5-6). By that time, Sgt. Hundevadt arrived




December 17, 2001

and we proceeded together to the garage. When my car wasn’t there, it was Sgt. Hundevadt who said
that T needed to go down to the station to file a report, simply a “repost.” L do not recall him ever
mentioning a “stolen vehicle” report. During the Octobet 10t hearing Sgt. Hundevadt stated that the
vehicle was “repotted” stolen sometime between 9:00 and 10:40 a.m. Who reported it stolen? I never
repotted the vehicle stolen. Also, please tead Sgt. Hundevadt’s statement about what I said in the
gatage when the vehicle wasn’t thete. On page 2, he writes, “Mr. Casey also advised that even if
someone had broken into his vehicle they would have had great difficulty in statting the vehicle
because it had an electronic transmission.” (Note: I meant the litde computer in the mastet key that
only allows the ignition to tespond to the owners’ keys). This totally contradicts me stating that the
vehicle was stolen. Notice Sgt. Hundevadt neglects to evet mention that “T” said it was stolen. The
prosecutor states on page 15 of his Reply, “Indeed only the owner ot custodian of property can
logically teport an item stolen.” Well, “I” never said it was stolen.

= Defendant deceiving police

The main problem I have is that the State clairns I knew what happened and was U:tckjng the police.
This cannot be farther from the truth. When are we going to inforn the Staie of my blackous, esther cansed by
alobol or— as I am convinced — a dryg? The trath is 1 really did and do not know what had happened.
Can’t we get the doctor you recommended to testify to this and Dr. Rappaport as a pycbologist to verify that I really do
not rememiber and that following the police’s indfitive pursued the stolen vebick report becanse that is what they ked me io
believe by not answering my question: what happened to my vebicle? Showldn’t the polise have investigated further the
. possibility of a drug being inwled? As the police write in their reports, my slatements were Spontaneons and confusing, I
didn’t remember fey details, and 1 mentioned in the taped siatement that I accepted drinks from other people and kft my
drinks unatiended during the evening. You would think that the Miami Beach Police Departrent, of all
police departments, would be skilled enough to identify a possible victim of rohypnol with so many
nightclubs and drug crimes in South Beach. Can we not find an expert to testify that the police bad enough signs
fo suspect a drug-indrced blackons and should have done more thorough blood testing? ‘

®»  First entry into apartment (Viewing Evidence/Seizure of ATM receipt)

I zeturn to the first entry into my apartment by Officets Jomatron and Smith. T think it is extremely
importtant to note, in reference to this motion, that the first male officer followed me into my
bedroom to obtain proof of ownetship of my vehicle in my desk drawer completely on the other side
of my bedroom. The officer must have noticed the clothes and glass! The prosecutor states that
officers did not notice the clothes and glass until after the consent to search form was signed and
when Officers Silvagni and Hundevadt teturned to my apartment and conducted a protective sweep.
He states, “Officer Silvagni saw, in plain view, a black shitt next to the bed that had shards of broken
glass on it.” (See page 8). If the evidence was in such “plain view”, wouldn’t the first officer have
noticed it on first entry when he literally “walked ovet” the evidence when he followed me through
tmy bedroom to my desk? After taking my folder out of the desk drawer, I placed it on my bed and
fizmbled through the papers undl I found something with my name and VIN number. All that ime,
the officer was looking around my bedroom. I believe this officer saw the evidence, spoke to Sgt.

® Page?2



December 17, 2001

Hundevadt, who had just arrived to the apartment, and Sgt. Hundevadt the:n developed the scheme of
tricking me into thinking my vehicle was stolen. In hindsight, when Sgt. Flundevadt and Officer
Silvagni returned with me to the apartment after consent was given, while Sgt. Hundavadt followed
me to the hallway closet to find the second key, Officer Silvagni went directly into the bedroom and
closed the door. Why the bedroom? Why not the kitchen, bathtoom, or living room? The first
officers had to have told him what they saw! Also, duting the taped statement, why all the questions
about what clothes T was wearing the night before, including color and type? Again, the first officers
must have told him what they saw on the floot! Shouid you not depose or call o the siand this first male gfficer?
To’t this pertinent to establishing when I became a suspect? Can't e then prove that I was a suspect immediately upon
the arrival f the very first officers when they entered my bedmom and saw the evidence?

. Also, itis just as 1mportant to note that while the male officet was in the bedroom with me on first
entty, the female officer was in my dining room, presumably going through my papers, since
somehow the ATM receipts appeared and she statted asking me about them. The important thing 1s
that the officers took my ATM teceipt with them without me knowing it, because at the police station
duting the intetrogation ng. Hundevadt asked me if T made the withdrawal shown on the ATM
receipt “he was holding” and if I would initial the ATM receipt (see discovery packet). Did they have b
right o take 1y ATM receipt on first entyy into vy apartment bsfore any consent was given? Why did they take the
ATM receipt i ] wasn’t a suspect at this pornt? How can the State justify bow an ATM recpt has o do with a siokn
vehicle? This happened before any of my rights were waived, thus, doesn’s this nullify ny consent since this hapypened
beforchand? Also, bow about my passpors? Why did you not mention the passpors? I can think of no greaser proof of
not being free o Jeave then by having the police take my passport and airplane licket and say, “you're nov gomg a@rw/am

for a while” and “T don’t think your going to Brazil any time soon, you showid think of canceling your #rip.”

s Blood draw

On the matter of the blood draw, the State is claiming that I gave oral consent. This is a lie. The
officer stated that “we ate going to take your blood now and you have no choice in the matter.”
didn’t question him, for at this point T was handcuffed, had been read Miranda, and remained silent
from that point onwatd. The prosecutor states that I never testified to rebut this. Showdd I tesitfy that I

never consented — in writing or otherwise?

= FHlorida Case Law

Finally, the State ctiticizes the Memorandum fot not citing any Florida state case law. I did some verjr
quick research and found this court decision, which seems apptopate to this motion:

The Florida Supreme Court ordered a new trial for Nathan Ramirez, who was convicted with fwo
other men for the 1995 murder of elderty widow Mildred Boroski in Pasco County. The court ruled -
that Ramirez was not given a proper Miranda warning before he was questioned by police. The
state argued that Ramirez was not actually in custody when he was first questioned, but the court
noted that he was interrogated in a small room in the police station by two detectives, he was
never told he was free to leave, and all the questions indicated that the detectives considered

® Page 3
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Ramirez a suspect. "Short of being handcuffed aﬁd being told that he was under arrest, we cannot
- perceive of circumstances that would be more indicative of a custodial interrogation than the
circumstances of the interrogation in this case,” the court said. [Ramirez vs. Stafe, (Fla. TIS!QS)]

Conclusion

M. Hirsch, T truly hope that you give special consideration to my points. I would be more than
willing to testify that I never deceived the police and that T had a “blackout” (suppotted by expert -
testimony); that I never reported my vehicle stolen (1 asked if it had been stolen, which is quite
different); and that I never consented to the blood draw.

On Friday, I received the attached Notice of Coutt Appearance for this coming Friday, at 8:30 am. Ir
\/ 1his when the g i maling bis deasion? 1o you swant me 2 be presens? Do you want me 1o tesizfy? Shouldn’s we
;) bighight these ponds befors be makés a devision? This is so very important; T want 1 make sure that the fact 1
have not testified does not jeopardize this motion’s chance of betog approved. I see my testimony as a
win-win sittation. I know the truth! 'The truth is I do not remember what happened; the tristh s that

it is vety likely that at that hour of the morning I most definitely would have been with somacone else
“or a group of people (I can easily get a few friends to say how much of a “fliet” T am and how [ rarely
end an evening on the town alonefl); the truth is that T did think “something” happened to my car
when it wasn’t in the garage (it being stolen was just one possibility). In my mind, however, I was
thinking to myself, maybe I left it at the Boardwalk and someone drove me home, because I didn’t
remembet leaving the bat — all of which is indicated in the taped statement Note the stolen vehicle
repott, Sgt. Hundevadt asked me to write where I last saw the cat, not whete I thought it was stolen. I

wrote the “Boardwalk”, not my apattment’s parking parage.

1 hope that you have some time today to teview my comments and give me 2 quick telephone call with

answers to my questions. I am deeply inierested in this matter, since, after 2ll, they were my
constitutional tights that were violated. Thank you.

Best Regards,

gﬁ.uﬂ CO@J—L})

Seat: Casey

@ Page 4
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HIRSCH & MARKUS, LLP
Two DATRAN CENTER, SUITE 1200
9130 8. DADELAND BOULEVARD
Miaml, FLORIDA 33156
305-670-0077 * FAX: 305-670-7003

WWW. HIRSCHMARKUS.COM

MILTON HIRSCH
DAVID OSCAR MARKUS

June 10, 2004

Sean Casey
/0 Tnter American Press Assosiation

1801 SW 3™ Avenue, 8 Floor
Miami, FL. 33129

Re:  Statev. Casey
Case No. F01007975

Dear Sean:
I enclose a copy of Judge Trawick’s ruling on the Frye issue.

As you know, Michael Haber has been discussing possible plea arrangements with Jon
Granoff. The State has offered eight years; however, Michael thinks Granoff might go down a year
or two. You will have to serve 85% of the jail sentence.

Please give this matter some thought and then let us know whether we should continue
pursuing plea negotiations or if that is not a. realistic course to follow.

Very truly yours,
Milton Hirsch

MH/te
Enclosure
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LAW OFFICES OF

MILTON HIRSCH, PLL.C
Two DATRAN CENTER, SUITE 1200
9130 SoUTH DADELAND BOULEVARD
MiaMi, FLORIDA 33156
WWW MILTONHIRSCHPLLC,COM

MILTON HIRSCH TELEPHONE: (305) 670-0077
E-MAIL: MHIRSCH@MILTONHIRSCHPLLC.COM FACSIMILE: (305} 670-7003

October 5, 2006

Sean Casey

Jail No. 06-74116
MetroWest Detention Center
13850 NW 41* Street
Miami, FL. 33178

Re:  Statev. Casey
Case No. F01007375

Dear Sean:

John Buchanan, of Dynamic Accident Reconsruction, has informed me that your originai fee
to him has been used up and that he will need an additional $2,500 to testify. He indicates that his
normal fee for preparation and trial testimony is $10,000, but he has agreed to lower that figure to
$7,500. If you recall, you originally paid him $5,000 when he first came on board.

Mr. Buchanan says he will testify and specifically identify various things the Miami Beach

police department did that he, in his experience, would not have done; and testify about things that - /
the police did not do that Buchanan, in his experience, would have done. He is very able to testify %

that you were not in the driver’s seat at the time of the accident.

I believe that Mr. Buchanan can be a real asset at trial, and [ urge you to arrange for payment
of the additional $2,500 as soon as possible. His information is as follows:

John Buchanan
Dynamic Accident Reconstruction

P. O. Box 560444
Miami, FL 33256

Very truly yours,

‘E‘\A\‘i'lstoﬁ plrsch

MH/te
cc:  Genevieve Casey
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IN THE CIRCUIT COURT OF THE ELEVE
CIRCUIT OF FLORIDA, IN AND FOR MIAMI-

N

DADE COUNTY:
CRIMINAL DIVISION iy
STATE OF FLORIDA, ' CASE NO: F01007975
Plaintiff,
V8.
SEAN CASEY, |
- Defendant.
/
MEMORANDUM IN OPPOSITION TO STATE’S NOTICE OF INTENT TO
INTRODUCE EVIDENCE OF DEFENDANT’S FLIGHT
The State has given notice of its intent fo offe
the fact of Mr. Casey’

rin evidence,. under Florida Statute §90.404,
s flight from this jurisdiction. We offer this memorandum in opposition of
the State’s notice. ‘

Argument

1. Mr. Casey’s Flight is Not Admissible under Fla. Stal. 90.404

In the seminal case of Williams v. State,
Court carved

110 So.2d 654 (Fla. 1939), the Florida Supreme
put exceptions to the general rule that evidence of an iﬁdependent crime is
inadmissible when sought to be introduced solely for the purpose of showing the bad character of
the accused. The exceptions provided in Williams have since been codified in §90;404,
provides in pertinent part:

which
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(2) Other crimes, wrongs, or acts.

(a) similar fact evidence of otber crimes, wrongs, or acts is
admissible when relevant fo prove a material fact in issue, including,
but not limited to, proof of motive, opportunity, intent, preparation,
plan, knowledge, identity, or absence of mistake or accident, but i{ is
inadmissible when the evidence is relevant sciely to prove bad
character or propensity.

The State’s efforts to introduce evidence of Mr. Casey’s’ flight fail for two reasons. First,
on the basis of the crime with which Mr. Casey is charged his flight does not constitute “similar fact
evidence.” Second, Mr. Casey’s flight is not relevant under any of the exceptions provided forin
section 90.404(2)(a).

| “Because of the strict standard ofl relevancy that applies, collateral crime evidence is
admissible as Williams Rule evidence only if it is strikingly similar to the charged crime and the
similarity is so unique as to constitute “fingerprint” evidence. See, Fitzsimmons v. Staie, 935 S0.2d
125 (FiaLZd DCA 2006) (citing, Kulling v. Stdre, 827 S0.2d 311. 314 {Fla. 2d DCA 2002)). “The
requirement that similar fact crimes contain similar facts to the charged crime is based on the
requirement of relevance.” Bryan v. Siate, 533 So.2d 744, 746 (Fla. 1988). Consequently,
“avidence of other crimes or acts may be admissible if, because of its similarity to the charged
criﬁle, it is relevant to prove a material fact in issue.” Williams v. State, 621 So.ld 413, 414 (Fla.
1993). The only true material fact in issue in this case is whether M. Casey was the actual driver
of the vehicle which caused the death of the decedent. Mr. Casey’s flight to Chile is in no way
similar to the present facts, i.e. the car accident, which resulted in ﬁle decedent’s death and which
gave rise to the homicide charges brought against Mr. Casey. Maoreover, and in great part because
of the lack of evident similarity between the two occurrences, Mr. Casey’s flight bears no relevance |
to any material issue in this case. Accordingly, the State should b¢ precluded from introducing inte

evidence the fact of Mr. Casey’s flight as being relevant under the provisions of Fla. Stat. §90.404.

MILTON HIRSCH, PLLC
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2. _Mr. Casey's Flight Is Not Admissible as Evidence Relevant to
Show Consciousness of Guilt

in ordér for evidence of flight after the fact of a crime to be admissible as relevant to
consciousness of guilt, “there must be evidence which indicates a nexus between the flight [ Jand
the crime(s) for which the defendant is being tried in that specific gase.” Escobar v. State, 699 So.2d
988, 995 (Fl_a, 1997). Where particular facts in the.case detract ﬁ:'om the probative value of flight
evidence, tﬁe flight ex}iden_cc has generally been hel& to be inadmissible: See id., citing, United
States v. Borders, 693 F.2d 1318 (11th Cir. 1982). The probative value of flight evidence hasbeen - -
" held to be weakened “where there was a significant time delay from the commission of the crime
to the “time of flight.” Id. (internal citations omitted). The probative value of a sufficient tezﬁpcral
nexus between the time of commission of the crime and the time of flight was recogaized by the
Florida Stireme Court in Merritt v. State, 523 So.2d 573 (Fla. 1988). In Merritt, the Court
distinguishé@’the admission of flight evidence in Bundy v. State, 471 S0.2d 9 (Fla. 1985) from the
facté of Merritt. The Court pointed out that in Bundy the flight occurred only a few days after the
victim’s much publicized disappearance, whereas in Merritt’s escape oceurred nine months affer
Merritt became aware of the investigation of the murder for which he was being tried. Merrizt, 523
So.2d at. 574. The weakening effect of the temporal difference is even more overwhelming in this -
case.

As previously noted,_ Mr. Casey’s abrupt dgparture from the state’s jurisdiction occurred a
significant three years after the incident which resulted in the victim’s death; Mr. Caséy was arrested
and charged within days of the incident. Mr. Casey was arrested, charged, imprisoned, posted bail,
suceeeded in having the charges against him dismissed by the court, endured an appeal and reversal

of the court's dismissal of the case, and remained in the State to await his trial, all before he took

MILTON HIRSCH, PLLC
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action to flee. The probative value, if any, to be drawn from these facts is not a consciousness of
guilt by Mr. Casey, but rather Mr. Casey’s fear of being wrongful convicted. It is no strefch of the

imagination to believe that a person who faces a murder conviction, after having the dismissal of
those charges reversed, may become highly suspect of a possibility of acquittal. Additionally, as
the parties are aware, Mr. Casey is a frail-bodied, homosexual male justifiably fearful of -
homophobic retribution. To Mr. Casey the prospect of being convicted and being placed in an
en\;il.'anment in which tolerance is the exception rather than the rule was overwhelming. Although
~ Mr. Casey’s fear of being wrongfully convicted does not excuse his decision to flee state, his action

was in no way born of a consciousness of guilt on his part and his flight cannot be admitted as

evidence of such.

3. The F. light Evidence Must Be Excluded Pursuant to Fla. Stat.§90.403

Assurning, arguendo, that Mr. Casey’s flight did have some probative value, admission of
that fact into evidence is proscribed by the provisions of Florida Statute §90.403. The statutory
prm_fision proscribes the admission of evidence whose probative value has been proven where the
evidence’s probative value is outweighed by its unfairly prejudicial effect. The relevance of Mr.
Casey’s flight is too far removed from the legal and factual issues in this case to justify the prejudice
inherent in this evidence. In the first instance, the probative value of Mr. Casey’s flight is
ciuastionabie at best; his flight could be a product of his fear of being wrongfully convicted or of his
foar of his chances of su‘rviving i prisbn. More importantly, flight evidence is by its nature highly
prejudicial and misleading becauée the me is left to infer that fhis fact alone is sufficient evidence
to warrant a finding of guilt. See, Fenelon v. State, 594 S0.2d 292 (Fla. 1992). In this case, in
which Mr. Casey fled three years after the incident, and in which the probative value of that ﬂight

is highly uncertain, the high degree of prejudice which would accompany this evidence would not

MILTON HIRSCH, PLIC
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be curable by any explanation or limiting instruc;ion. The jury, unaware that Mr. Casey will be
subject to penalty for flight under bail jumping charges filed as a separate case, would be unfairly
and prejudicially inclined to punish him in this case for the flight that is the gravamen of that
separate case. In light of all of the foregoing, admission of evidence of Sean Casey’s flight would
create an unfair prejudice outweighing its probative value, and aceordingly should be deemed
inadmissible evidence by the court.
Conclusion
. WHEREFORE, Defendant Sean Casey makes; this, his Memorandum in Opposition to the

State’s Notice of Intent to Offer Evidence of Defendant’s Flight; and respectfully prays that such
evidence be excluded at the frial of the within cause.

Respectfully submitted,

MILTON HIRSCH, PLLC

/"/L_Av .AA:__.--——-- .
Milton Hirsch
Fla. Bar No. 350850
Two Datran Center, Suite 1200
9130 S. Dadeland Boulevard
Miami, Florida 33156
Tel: (305) 670-0077
Fax: (305) 670-7083
email; mhirsch@miltonhirschPLLC.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was provided by

facsimile this 13" day of Octdber_, 2006, to: Assistant State Attorney Gail Levine, Office of the

State Attorney.

MILTON HIRSCH

MIT.TON TIIRSCE, PLLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 20, 2009, 1 handed a true and correct copy of the
foregoing Exhibits to the legal mail collection officer at New River Correctional Institution for

delivery by U.S. mail to:

Gail Levine

Assistant State Aftorney
E.R. Graham Building

1350 Northwest 12" Avenue
Miami, Florida 33136

Alison Haney

Assistant State Attomey
E.R. Graham Building

1350 Northwest 12" Avenue
Miami, Florida 33136

Angelica D. Zayas

Assistant State Aitorney
E.R. Graham Building

1350 Northwest 12" Avenue
Miami, Florida 33136

John N. Perikles

Assistant State Attorney
E.R. Graham Building

1350 Northwest 12" Avenue
Miamiy, Florida 33136

_/gﬁ_&n C%ﬁ

SEAN CASEY, Prose ~




