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IN THE CIRCUIT OF THE
ELEVENTH JUDICIAL CIRCUIT IN
AND FOR DADE COUNTY, FLORIDA
CRIMINAL DIVISION
CASE NO. F01-007975
STATE OF FLORIDA
FLAINTIFF,

SEAN CASEY,

Lo Pl A SR N )

DEFENDANT .

RICHARD E. GERSTEIN BUILDING
1351 N.W. 12th Street

Miami, Florida 33125
October 17, 2006

10:30 a.m.

The above-entitled matter came on for hearing before the
Honorable Leonard Glick, Circuit Judge, pursuant to Motice.
APPEARANCES:

XATHERINE FERNANDEZ-RUNDLE, STATE ATTORMEY, BY

G. LEVINE AND A. HANEY,

ASSISTANT STATE ATTORNEY,

CN BEHALF OF THE STATE.

) MILTON HIRSCH, ESQUIRE AND

M. HABER, ESQUIRE,

MIAMI, FLORIDA,

ON REHALF OF THE DEFENDANT.
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STATE'S
NONE

DEFENDANT'S
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Direct  Cross

EXHIBITS

NONE
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* * *

I'ds COURT: Thank you all for waiting. Let's go back on
the record. State of Florida versus Sean Casey. Let the
record reflect the presence of +he defendant, the defense
counsel and the assistanl state attorneys.

Mr. Hirsch, I am advised that there is a change in
peosition by the defense in this case pursuant to the state's
plea offer?

MR. HIRSCH: Yes}rYour Honor. -I discussed with counsel
for the state closing out both the present case and the bail
jumping case which is separately charged and I was told that
the state would extend ap offer of one year consecutive making
it a total of 12 and a half years for ﬁhe resolution of both
Cases. We are prepared to enter a plea'@f guilty to beth cases
at this time.

MRS. LEVINE: Judge, so we are here -~ the Information on
the second case was Just filed today so theze has been nco
arraignment on that, so the Court should know that .

THE COURT: Well, in fact, there is a knowingly and
voluntarily entered plea. That would be the arraignment,

MR. HIRSCH: That is the arraignment.

THE COURT: And that is a separate case which was not sent
to us in backup which we will take, case 06-3269%5.

MR. HIRSCH: I believe that is correct.

THE COURT: And that was =z charge of failure to appear, a

GNVE REPORTING
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third degree felony. So as I understand it then the plea to
resolve both of these cases, the bail jumping and in case
number 01-7975, the defendant would be entéring a plea of
guilty to Couht Number One, DUI manslaughter, a felony in the
first degrec, Count Three, wvehicular homicide, aiso a felony:in
the first degree, and leaving the scene of a crash or -- well,
an accident involving a death or great bodily harm, a felony in
the second degree. The guestion is are the two of those
duplicitous to each other?

MR. HIRSCH: The first two counts I believe Your Honor
cannot sentence as to both although you can accept a plea as to

both.

THE COURT: Could the defendant be adjudicated guilty as to

both?

MR. HIRSCH: Yes. He could he adjudicated as to both and

sentenced cumulatively.

MRS. LEVINE: Righﬁ. And we are scoring him on the DUI,
leaving the scene with death.

THE COURT: So the sentence in one and two -- I am sorry.
The sentence in one would run concurrent with the sentence in
count number three and he would not be sentenced on count
number two.

MR. HIRSCH: That is ccrrect, Your Hondr.

THE COURT: And he would be entering a plea of guilty to

failure to appear in case number 06-3269%6, a third degree

GNVP REPORTING
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feleny, sentenced to a year in state prison concurrent, I am
sorry, consecutive to the sentence in 01-7975, correct?
MR. HIRSCH: That is correct, Your Honor.

THE COURT: And it would be a2 plea of guilty to all charges

‘and adjudication of -~ guilty as to all the charges, correct?

MR. HIRSCH: Yes, Your Honor.

THE COURT: Okay. And the first thing that I do before we
go into the plea colloquy is tc have the attorneys on the

record agree that the guidelines score sheet has been

"accurately calculated and the preper offenses have been placed

in there and whatever merital value attached to those are
correct so we don't have any‘post conviction problems later on
about the sentencing score sheet. and while you are looking
that up I need to ask the clerk on the court cost since the
defense is privately retained counsel, is it four hundred and
fifty-eight dollars?
| THE CLERK: It is $458 and a $250 fine for DUI as per the
statute along with the suspension.

MR. HABER: Two hﬁndred and fifty dollars.

THE COURT: Any other statutory fine requireq?

MR. HABER: No other statutory fines, but there is a
permanent suspension.

THE COURT: While they are doing the calculations on the
guidelines score sheet could we just determine as to 66—32696

he was charged with failure to appear and cbviously was

GNVE RLEPORTING
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incarcerated separately fér that. I assume they put an A. Form
on_him in the Dade County Jail, but there has to be a separate
crediﬁ for time served figure attached to that cass number so
we need to agree on what that is.

éORRECTIONS.OFFICER: He was put on the jail card on
9/28/06.

THE COURT: Okay. Sc he would receive obviously concurrent
credit time served. And I need to also make a determination by
way of a stipulation as to the credit for time served that he
would be entitled to in 07-7975. Somebody threw out the number
45 days. I don't know if that is correct.

MR. HABER: I believe it would be credit from the last
booking date what was just readout because I don't believe tnac
he spent any fime in jail prior to that; I believe that he was
gfanted bail immediately. %

CORRECTIONS OFFICER: On the DUI he was booked in on
8/31st he was bocked in.

THE CQURT: Of '06°?

CORRECTIONS OFFICER: Yes.

THE COURT: And Mr. Casey, when you were first taken into
custody on this case, vaery first time you bonded out
immediately, (rue?

THE DEFENDANT: Within around six hours.

THE COURT: You only spent essentially cone day in jail?

THE DEFFNDANT: Right.

GNVP REPORTING
305-545-8434
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THE COURT: So in case number 01-7875 it will be agreed

2 upon that the credit for time served is from August 31, 2008,

plus one day, whatever that adds up to and then a concurrent

oY)

4 credit for time served on the what we call the bail jumping
5 charge from September 28th of 2006.
6 ‘ CORRECTIONS OFFICER: That 1is 43 days for the AC and on
7 - the new case 20 days.
8 THE COURT: Okay. Concuirent 20 days.
8 CORRECTIONS OFFICER: So that is 48 and 20.
10 _ THE COURT; But it is actually running concurrent because
11 you don‘t get additional time.
12 THE CLERK: Right, right.
13 THE COURT: All right. So let's go back to our initial
14 question here and discuss your concern, concerning the
15 guidelines score sheet which has been prepared by the state.
16 Mr. Habér, have you had a chance to review'this to make sure
17 that the entries are dccurate as far as the designation of the
18 offender level, et cetera, and that the calculations are in
19 dgreement with regard to the points assessable to this
20 defendant?
21 MR. HIRSCH: Yes, Your Honér.
22 ME. HAEER: Yes, Your Henor
23 'THE COURT: And prosecution alseo agree that these are the
24 correct attribution by way of category number and numerical
25 calculations?

GNVEP REEORTING_
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MRS. HANEY: Yes, Judge.

THE COURT: All right. We are geing to sign the guidelines
score sheet. Give it back to the clérk sC we will have that on
the record. And Mr. Haber and Mr. Hirsch, we are also going to
indicate and ask the state to stipulate that for case number
06-32696 that the defendant was essentially taken into custody
on September 28th of 2006 notwithstanding that he was in
custody already con the alias.

MR. HIRSCH: He was in physical custody,\yes, Your Honor.

THE COURT: So that would add up Lo ZO days credit time
served for that case.

MR. HIRSCH: Yes, Judge.

THE COURT: State agrees as well?

Mﬁs. HANEY: Yes.

THE COURT:.For case number 01-7975 he was bonded oul in
about six to 10 hours so that is one_day credit time served
plus from August 31, 2006, when the alias caplas was served.

Sc that adds up to 48 days credit time served, correct?

MR. HABER: Correct,

THE COURT: Ultimately it is 48 days credit time served
since it runs concurrent with the other one. Are you in
agreement with that?

MR. HIRSCH: Yes, Judge.

MRS. HANEY: Yes, Judge,

THE COURT: Okay. Swear in the defendant, please.

GNVP REPORTING
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MR. HIRSCH: Your Honor, may we stand next to him?

THEREUPON:
SEAN CASEY

was called as a witness and after having been first duly sworn,
testified as follows: |

THE COURT: All right. Mr. Casey, I am going toc ask you
please to speak up nice and clear so that the court reporter
can hear you as well as myself and I need to ask you some
questions under cath. If you don't understand any of the
questions that I am going teo ask you, please ask me to repeat
them or say it in such a way that you do understand. And of
course anytime that you need to speak to your attorneys about
any of these guestions and the answers to any of these
questions, please feel free to do that, all right.

If you would tell me pleasc your full name.

THE DE?ENDANT: Sean David Casey.

THE COURT: How old are you?

THE DEFENDANT: Thirty-three years old.

THE COURT: How far did you go in schocl?

THE‘DEFENDANT:'I have a Master's Degrce.

VTHE COURT: Are you a citizen of the United States?

THE DEFENDANT: Yes.

THE COURT: Where were you born?

THE DEFENDANT: Massachusetts,

THE COURT: Okay. As you stand here at this moment, are

GNVP REPORTING
305-545-8434
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you under the influence of any alcohol or drugs of any kind
including any prescription medications?

THE DEFENDANT: No.

THE COURT: Do you have any substance in your body at this
mement that could prevent you from understanding what we are

doing here today by way of this plea that has been spoken about

and will be entered into by you?

THE DEFENDANT: No.

THE COURT: Do you have'any mental problems that would
prevent ycu from understanding any of the details-of the plea
that we are about to take or any of the consequences of_this
plea, anything that is a problem for you in your mind that
would prevent you from understanding what is going on here this
afternoon?

THE DEFENDANT: No.

THE COURT: A plea has been offered to you by the
prosecution, worked out for you essentially with the aésistaﬁce
and the recognition of your attorneys that will resolve two
cases. In the more seriocus of the cases 01-7975, you will be
entering a plea of guilty to the charge of DUT manslaughter
slash failing to render aid, It is a felbny in the first degree
that carries with it a maximum punishment by itself of 30 years
in state prion with credit for time served. You will also be
pleading gullty to count twe vehicular homicide slash failure

Lo stop which is a separate first degree felony that if it were

GNVP REPORTING
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sténding alone would carry a statuteory maximum punishmentrof 30
years in state prison. And depending on the circumstances of
any particular case that punishment could be imposed separately
from Count Number One. But the statutory maximum for that
charge itsclf is 30 years in state prison.

Iq count number three, you will be pleading guilty to
leaving the scene of a crash or an accident involving death, it
is a second degree felony that has a separate statutory maximum_
punishment of 15'years ih state prison and depending on the
circumstances of a8ny particular case the punishments could run
concurrent to each other, that is, together with each other, or

consecutive, one on top of each other. So that if you were to

be found guilty on all of these charges after a trisl the Court

could concelvably sentence you to 30 years in state priscn plus
15 years in state prison for the sentence in count number
three. If you were found guilty let's say of vehicular
homicide but not the DUI manslaughter and the leavingAthe scene
of the crash, that Same maximum sentence ceould happen, 30 plus.
15, okay? Because you are pleading guilty to counts one énd
two; they are duplicitous as far as the law is concerned for
sentencing purpcses. You will 99, you will be pleading guilty
to it, you will be adjudicated guilty of this charge as well as

of the other twe charges, but you will not be sentenced

GNVP REPORTING
305-545-8434
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vice versa.

The bottom line to all of this is the plea has been worked
out for you, regardless of what the maximum punishments are, by
pleading guilty to all of those charges you will be sentencgd
t¢ count one and count three to eleven and a half years in
state prison with an agreed upcn credit time served of 48 days.
You will &also be entitied on that case to receive whatever gain
time the Department of Corrections gives you.  And whaé happens
is when a person is sentenced to state prison they go toc a
processing center and they are classified and then the
Department of Corrections at some poi;t calculates what we'call
gain time or time off for good behavior, whatever they choose
to call it in the system. And it 1s a certain amount of days
per month that a prisoner would be awarded off of their
sentence. I can't tell you how much that would be. No lawyer
could tell you how much that would be. No prosecutor could
tell you how much that would be. And no defense lawyer COulﬁ
tell you how much that would be. The Nepartment of Correctiens
makes that assessment and makes that award of the gain time. Tt
is separate and apart from the credit time served that we have
agreed upon of 48 days that we already know about.

Case numbér 06-32656, you will be pleading guilty to the
charge of failure to dppear while cut on bond and that is a
separate third degree felqny that has a separate maximum

punishment of five years in state priscn. So worse case

GNVP REPCRTING
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scenario 1f you were to be convicted of both of these cases
separétely that sentence could be imposed concurrently to the
first case or it could be imposed consecutively, that is one on
toep of the other, to whatever punishment you get iﬁ the first
case ., |

The plea that they have worked out for you in the second
case is this: By pleading guilty to the charge you will be
adjudicated guilty of that separate third degree felony and
sentenced to eone year in state prison with a concurrent credit
for time served of 20 days awarded for that casc alone and
whatever gain time you would be entitled to separately under
that case number, and that would run consecutive to the
sentence in the first case, 01~7975.

The total is that by pleading guilty to all of these
charges and being adjudicated guilty of all of these charges
you will ke sentenced for all of those charges with the
exception of count nuﬁber two in Q01-7975 to a total of 12 and a
half vears in state prison with the credit for time served that
we spoke about and whatever gain time that the Department of
Corrections would award you as to these cases. That is the plea
that has been offered to you by the prosecution, spoken to you
about By your attorneys. Is that the plea that you are willing
te enter into this afternoon?

TEE DErENDANT: Yes, sir. Yes, Your Honor.

TEE COURT: Anybody, including any lawyer, forced you or

GNVP REPORTING
305-545-8434
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" threatened you in order toc make yéu accept these pleas?

THE DEFENDANT: No, sir.

THE COURT: Are you .entering these pleas and pleading
guilty freely and voluntarily under the circumstances you
believe for whatever reason that is important to you that it is
in your best interest to enter.these pleas?

THE DEFENDANT: Yes, sir. ‘

THE COURT: Now, by entering these pleas you will be giving
up certain rights as to both of these cases. You will be
giving up the right to have your lawyersrcontinue to
investigate these Eases, look for witnesses that could have
come to court to testify in your favor, take statements of any
and all witnesses that were listed or perhaps even not listed
by the state attorney in these cases; and take the depositions
of those state witnesses if you will.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: You alsoc give up the right to challenge or
appeal any legal decisions.that have been made by any Court
that has handled these cases in both of these cases up until
this point; and the right toc have your lawyers continue to
obviocusly investigate ;hese cases and file any legal papers or
ask the Judge to throw out these cases or any of the evidence
that might have been seized in either or both of these cases.

You give up those rights as well by accepting thcse pleas

GNVP REPORTING
305-545~8434¢
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today; do you understand that?

THE DEFENDANT:. Yes, sir.

THE COURT: You also give up the right to have a trial in
front of a jury, a separate jury in each of these cases; the
right to remain silent; the right to have witnesses come ta the
trials to testify in your favor if you have such witnessésa and
the right to have your lawyers question or cross examination
each and every witness that would have come to the courtroom to
testify against you in either or both of these cases. You give
up those rights as well when you enter the plea in this these
Cases’; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Both sides stipulate that the facts contained
in the Informations, plural, the charging documents in each of
the Court files together with any testimonial evidence that may
be contained in each of the files, that if proven they would
establish a prima facie case as to each count in each case?

MR. HTRSCH: Stipulate for the defense, Your Honor.

MRS. HANEY: Yes, Your Honor. Yes, Your Henor.

THE COURT: The'Court would ask for a brief proffer as to
the facﬁs that the state would attempt to prove in both of
these cases, please.

MRS. HANEY: On March 11, 2001, at 10:13 in the morning a
Sunday morning the defendant was speeding down Harding Avenue

heading in a southern direction. He was weaving in and out of

GNVP REPORTING
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traffic at 79th and Harding. He hit Mrs. Marie Montgomery, a
11 year ald woman who was crossing the street after
disembarking from a bus and attexpting to go home. She was
varrying a bag of groceries with her. The defendaat centinued
to flee the scene, parked his car at 7271 Gary Avenue, which is
in, it is a kind of a hidden area where he parked his car and
went home after that, we believg, Dy some other transportation.
The police arrived at the defendani's houge, he ciaiwmed that
his car was stolen and then many other things. The importance
of HMrs. Hontgomery having the groceries Judge is that they were
a3ll over the street and part of the groceries matching in the
street were matched to the car found at 7271 Gary Avenue. There
wag food spattered all over the car in the possenger seat as
well as all over the back seat and there was not much of
anything in. the driver's seat. There was also glass shattered
in the passenger seat as well as the back seat and not much in
the driver's seat. And we would have an expert testity that
there was only one person in the car and that was the driver
because of the distribution of the glass and the food.

¥e would also have two Uxperts testiry that the glass that
was shattared from that windshield of the B.M.M., that was
parked ar 7271 Usry Avenue, pieces of that glass were found at
the defendant’s spaztment, on ﬁhg defendant’s clothes which the
defendant admitted vo w2aring that morning which he had bsen

wearing that night into the Rorning. He had been drinking all

GNVP REPORTING
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right at two different bars. I am sorry, Judge. And very
importantly there was bloocd drawn that afterncon at fou: |
o'clock after the defendant was placed under arrest. The blood
alcohol read as a .17 and .16 after it was read. Retrograde

would show that at the time of the crash at 10:13 in the

- morning it was a .29. Apd it was in Miami, .Dade County,

Florida.
THE COURT: How about as to the failure to appear while out

orl bognd?

MRS. HANEY: Judge, the case was set for sounding on
September 10th and én September 10, 2004, it was set for trial,
September 20th of 2004, the defendant despite the fact that he
was out on ‘felony bond did not show which he was subpoenaed to
show up and we would have had the clerk to testify to that.
And we have the FBI witnesses that would testify to it that Lhe
defendant was found in Chile and was transported from Chile to
the United States, in Miami, Déde County, where he was
subsequently arrested for the proceeding case.

THE COURT: Mr. Haber and Mr. Hirsch do you agree that if
the state were able to prove all of those that Lhey would
establish a prima fascia case as to eaéh of the elements on
each of the cases?

MR. HIRSCH: Yes, Your Honor.

MR. HABER: Yes, Your Honor

THE COURT: Ckay. Mr. Casey, couple other things that we

GNVP REPORTING
305-545~8434
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need to talk about. I am raquired to tell you that by entering
the plea, in thase charges on your first case 01-7975 that your
Florida driver's license, assuming that you have one, your
Florida driver's license will be permanently revoked by the
Department of Motor Vehicles.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: And knowing that, are you still willing to
accept the plea?

THE DEFENDANT : Yes.

THE COURT: We ha%e also established a document which I
have asked your attornéyé and the prosecution toc look at and to
share with you .which essentially is a DNA inquiry addendum for
purposes of the plea and it applies to both case numbers and it
appears that alllparties have revieéwed it and indicated that by
marking the appropriate boxes and placing their signature ang
date on there that they understand what the DNA evidence was or
if there was not any DNA evidence and how it was being
utilized. We do that so that we put this in the court file so
that in case there .ig any later question by anybody we can have
a record that the attorneys reviewed what DNA information there
might have been or might not have besen, and also the defendant
in this case concedes that there was DNA information or not and
that there was -- if there was, that it was appropriately

tested, et cetera, and that the party has done that.

GNVP REPORTING
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So I need to ask you for the record, is that your name
that appears in the middle of signature area c¢f the document?

THE DEFENDANT: Yes, Your Honor.

TEE COURT: Has anybody including any lawyer forced you or
threatened you in order to make you place your name and date in
that document?

THE DEFENDANT: No, sir.

THE COQURT: You have had a chance to review that document
and it is accurate as far as you are concerned?

THE DEFENDANT: Yes, sir.

THE COURT: ALl right. So during the course of this case

you have had an opportunity obvicusly to deal with your

‘attorneys and I need to ask you whether you have had an

opportgnity to discuss with the attorneys, and this applies to
both of the'cases, all of the facts concerning this case as
either outlined. by the prosecution or things that were.
represented to you that the prosecution would be able to prove
in these_cases. Have you had an opportunity to discuss with
your lawyers the facts of these_casés as presented by the
prosecution or any documentation as to what the state intended
tc prove?

THE DEFENDANT: Yes, sir.

THE COURT: Have you had an opportunity to discuss with
your atterneys any defenses that you might have to any of these

cases? And when I say defenses there are a number of defenses

GNVP REPORTING
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that apply to different cases. Not all of them apply to each
case. Every case is different. There are defenses such as
insanity that might apply to the appropriate case. ﬁaving not
known the difference between right and wrong, and therefore I
couldn't conform my activity to what they call the norm. There
are defenses such as mistaken identity. I was mistakenly
identified as the person who committed this crime. There are
technical defenses concerning DNA not being appropriately
attributable to me, the defendant. There are §efenses such as
alibi. I could not have committed this crime because I was not
in a place where the crime was committed and I can prove that.

There is any number of defenses that people use in
different cases. T don't want to know what you spoke about
with your lawyers, that is not my business. But I need to know
did you have an opportunity to explore all of the possible
defenses and discuss the poséible defenses with youf attorneys
to each one of these cases? |

THE DEFENDANT: Yes, Your Honor

THE COURT: And are you satisfied with the work that your
attorneys have done for you con each of these cases and any
advise that they may have given you about the plea that was
offe;ed to you by the prosecution?

THE DEFENDANT: Yes; sir.

THE COURT: All right. ©WNow, I understand that some parties

would like to speak. And before we actually proncunce the

GNVE REPORTING
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sentence it might be a good time to do it, but I need to Just
do one other technical thing here. |

The Court finds the defendant alert and intelligent; that
he understands the nature of the charges and the consequences
of his plea; that he is accepting the plea freely and
voluntarily; that understands the nature of the azllegations and
the consequences of his plea; that he is entering into the plea
freely and voeluntarily and with the advise of competént counsel
and is satisfied with his counsel in both of these cases: that
the facts contained in the Information, in the charging
documents, in each of the Court files as read independently by
the Court and the proffers of the Information concerning the
facts of each of thesé cases as profferad by the prosecution
and acknowledged by the defense that if proven that they would
establish a prima fascia case as to each count in each case.
And therefore the Court will accept the negotiated plea in each
of these casegs. |

In Case Numbe; 01-7975 Court accepts your plea of guilty
to Count One, DUT manslaughter, a felony of the first degree,
your plea of guilty to Count Two, wvehicular homicide, failure
to stop, z second felony of the first degree. And your piea of
guilty-to Count Three, leaving the scene of a ¢rash invelving:
death, a separate second degree felony. The_Court will
adjudicate you guilty of Counts Cne, Two and Three. 2s to

Count One the Court will sentence You as agreed by the defense

GNVPE REPORTING
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and state to 11 and one half years in state prison. As to Count
Three the Court will sentence you concurrently to 11 and a halif
years in stafe prison with a stipulated credit for time served
in the amount of 4B days plus any gain time the Department of
Corrections may or may not award fer this case¢ number. The
Court cannot impose a sentence in Count Number Two, even though
the defendant has been adjudicated guilty of that because it is
duplicitous under the law to Count Number One.

And in Case Number 01-7975 the Court will acknowledge that
the Department of Motor Vehicles will suspend the driwver's
license of the defendant permanently and in that case number

also as to count number, I guess it is Count Number One the

~Court will impose the statutory fine in the amount of $250 in

that case number as weil the Court must impose_the standard
court costs totaf?ing $450.

In 06-32696 thé Court will accept your negotiated plea @f
guilty as to Coﬁnt One, failure to appear while out on bail.
Adjudicate you guilty of Count Number One and pursuant to the
state’s plea offer and negotiated plea the Court sentences you
to one year in state prison with a concurrent credit time
served of 20 days. The sentence in 06-32696 will ruan
congecutive to the sentence in Count Number One and Three in
01~-7975. In 06-32696 the Court will impose the standard court
cost totalling £450.

THE CLERK: Judge, the amount is $458.

GNVP RFPORTING
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THE COURT: I am sorry. Iﬁ both of those cases?

THE CLERK:  F06-32696,

THE COURT: Okay, it is $4587

THE CLERK: Right.

THE COURT: One other thing we need to do and make sure
that the record is clear about is this. Has anyone, including
any lader promised you exactly te the day, to the week, to the -
month, to the year when you will be released from custody in
either one of these cases?

THE DEFENDANT: No.

THE COURT: I can't hear you.

TEE DEFENDANT: No, éir. No, sir.

THE COURT: Has énybody; including any lawyer promised you
exactly how much gain time the Department of Correctiocns would
award you, if any, in each of these cases?

THE DEFENDANT: No.

THE COURT: All right. Since we have accepted the
negotiated pled and completed what I believe to be a full plea
colloguy at this time, if there is anyone who wants to speak
either on behalf of the aefendant or on behalf of Lhe victim in
this case, now would be the time to do it. And if 1t is going
Lo be presented by the prosecution, if you could just tell us
the name of the person before that PeISQIl Speaks.

MR. HIRSCH: Your Honor, may we be seated?

THE COURT: Could you say her name again?

GNVP REPORTING
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MRS. LEVINE: Martha Sukkerd.

THE COURT: Okay. Ma'am, we are not going to put you under
cath. I don't think that it is necessary for any of the
witnesses at this point to be put under ocath. I would ask you
to please keep your voiéa up =20 that the court reporter could
hear you and understand what it is that you-are saying and
wilhin the realm of reason we are geoing to ask you pleaée to
state whatever it is that you want us to hear or the assembled
people here to hear, okay. But you must keep your voice up so
that the court reporter could hear you. May I ask you pleasc
to tell your name and spell gour last name? \

THE WITNESS: My name is Marta Sukkerd, S-U-K-K-E-R-D.

THE COURT: Thank you. What is it that you would like to
say’? -

MRS5. SUKKERD: Thank you very much. I was not prepared for
this, so I apologiée fér -

THE COURT: You don't have to apologize for anything.

MRS. SUKKERD: Thank you. This is Marie Montgomery. She
was my aunt and this is a picture of her. She was my mom's only
sister and my only aunt. My kid's loving friend and onc of my
son's godmother. I want to.thank you, thank the Court and
everybo&y involved for bringing this case to where we are right
now. I want to say’that you -- I want to say that your behavicr
was despicable and not only did you drink you also drove and

killed my aunt. You leave the scene of the arime and years-

GNVP REPORTING
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later still, even later still was not willing to take
responsibility for your actions. And I want you to know that T
am absolutely positive that you heard about paying, about
paying consequences for everything that you do in life. And
the only person that I feel sorry for right now is your mother,
because she is going to pay the conseguences for your
irresponsible behavior from now on. Thank you.

THE COURT: Thank you, ma'am.

MR. HIRSCH: Your Honor, if the Court please. The
defendant's mother Genevieve Casey is presenit. May she speak?

THE COURT: All right. Ma'am, we would ask you, pf course,
to take your time énd not rush and if you could keep your voice
up please so that the court reporter 1is able to hear what it isg
that you have to say.

MRS. CASEY: First, first I would like to thank you for
taking this case and initiating a plea bargain. Thank you for
that. And I would like to tell you a little bit about my son.

I know what it is to have somecne die in an accident
because my mether was killed in a car accident five months
before Sean was born and this accident actually happened a day
after her anniversary of her death. So T know what it is to
have somcone die in a car accident. And I have spocken with tha
persens, I think it is her sister. T don't know who she is,
but we have spoken. Bur Sean 1s a good mén and he was so

concerned about me Chrough this whole case. He was always

GNVP REPORTING
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worrying about me. He said do not worry, don't worry about
himself. Don't worry. Just worry about me., And he is a good
boy. I should say good man. But it is going to be very hard
because I won't be able to hug him. I live up in Massachusetts
and even now jusf coming to see him I have come down a few
times to wvisit him. It ié behind glass and it is just, just,
very hard because -- very, very hard because I mean he worked
80 hard in school and he was a good student. And he went to
Georgetown and he got his-Bachelor's Degree.. And then they
cffered him a five years if he wanted to get his Masters in
five years. And he called ué and he said to us, I said, I
said, "y don't know. I don't know how you are going to afford
ancther year of college." And we said "just take it. They are
going to give you five years. You get a Master's degree. You
can do it." But he was concerned about the financial problems.
But as it was Georgetown who gave him a scholarship because he
volunteered Lo do interpreting for different people. But he
was always a hard worker in high school and hard worker in
college. He always worked summers and always worked jobs. He
started working in McDenalds in 14 years old and he was the
youngest person in the eastern seaboard. And I joked that if
therc was a burglary in the store they are going to have to
call his mother to go call him to go in. But he is a good
person and he is a hard working person and he is good hearted.

He has friends that were sick and he helped them cut. I mean,

GNVP REPORTING
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he would help énybody out. That is just the nature that he is.
So T jﬁst want to let you know and I don't know if you have any
infiuence, any influence of what jail he goes to or what érison
or what, but you know, I jusﬁ, I just, I just wanted to —— I
just wanted it to be easy for him and just for me.

THE COURT: The only influence that we would have is if you
were living here locally we could make a reccmmendaticon to
corrections that once they finish processing him that he be
housed as close to Dade County as possible, if that is
something that works for you. If Mr. Hirsch would prepare such
a document I would be happy to sign it. But the Department of
Corrections does not have to follow that recommendation if they
chocse not to. But if that is something that you and the
attorneys think that you would like *tc do, I am happy to sign
such a recommendation.

These cases are probably the most difficult that we
handle. We handle this business everyday dealing with
criminals. The average person charged with this kind of crime
is generélly not what we would categorize as the typical
criminal or the violent habitual offender. They are basically
people who did stupid things. And it rises more to the level
of intentional than stupid when you get behind the wheel of a
car and you are under thé influence of anything, alcohol,
medications whatever it might be. it is as if a really good

person with a good heart and a good education and a gocd family
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closed their eyes and turned around and pointed a losded gun
down .a street during a parade. It doesn't make him a bad person
in the general scheme of things. It makes'them a perscn who
ultimately gets penalized for killing someone. They are every
bit responsiblg as the person who intentionally fired a gun and
killed somebady. It is a hard pill to swallow because all of us
have probably been in this situation where we dia something
that we thought was stupid and nobody died from it. But these
ﬁinds of cases are different. That is why they are so hard for
the defense lawyers because generally speaking if a person gets
found guilty after a trial, someone who has never been involved
in the crimipnal justice system findé themseives going to state
prison. Unlike many other criminals this is not a party that is
doing the crime and -- because you do the crime you get
penalized and then you move on with your criminal activities.
These are basically good people who have done bad things that
have seriously effected other lives and of course their own
family's lives because many times the people on the outside are
the ones who suffer the most. You don't get a chance to hug him
for however maﬁy years. This lady never gets a chance to hug
her sister; ever; éver; gver.

S0 these are not fun cases by any stretch of the
imagination. And notwithstanding the excellent representation
of_these lawyers, and the lawyers for the prosecution, you

never know how these cases are going to come out. You know, 1if

GNVP REPORTING
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we would have been able to predict how they think it would come
0uT, no matter how much the lawyers think that they have the

strongest case or the weakest case, we would be winning a

lottery every week. It doesn't happen like that. Because you
have to talk to six pecple from the community about an event
that costs somebody their life. And many times the resclution

cf the case 1s all be it a state prison resolution, it avoids

the possible consequences of time that you would never be able

_to spend with him ever in your life because of the amount of

time tnatlcpnéeivébly he couid have received if he was found
guilty; So the resolution of these.cases works in many respects
and it brings closure to these cases as much as-any case like
this could have closure. |

So I thlnk that you don t hava to thank me because I get

paid either way, if we try the case or you negotlate the case,

it doesn't makera difference to me. But I always have a
responsibility to ask Lf tnere has been any dialogue. So if
you call it initiating a plea negotiation, okay. I don't gét
involved in them. Wnatener works out, WOrks'out I am happy
that fhey resclved it this way so that you all can move on.

Thls other famlly can move on and eventually brlng some closure
to this case. But these are not the kind of casen ‘that we enjoy

deallng with because of the nature of the consequences and the

- pature of the law in this case and everybody is effected by it.

And as professional as these lawyers are, yezh, they do tzke it

GNVP REPORTING
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personally. These lawyers take it perscnally too because it

could happen to any one of us. The chances of any one of us

getting murdered in a robbery and getting killed in some sort
of a real homicide event is pretty slim. But the chances of ocne
of us or our family members or our wives, our daughters, our
mothers getting hit by a drunk driver, it sky rockets
especially here in Dade County and that is why it is especially
personal to the criminal justice system.

That being’said I wish you the best and I wish this lady
the best and move on with your lives and I want to thank the
lawyers for their professicnalism in this case.

MR. UIIRSCH: Thank you, Judge.

MRS. LEVINE: Thank you, -Judge.

THE COURT: Are there any other further matters on this
case, either the older case or the newer case, Mrs. Levine?

MRS. LEVINE: Nothing from the state, Your Honor

MR. HIRSCH: Nothing from the defense.

THE CLERK: Just a clerical matter, even though he can't
be sentenced on Count I'wo the computer is going to want to see
something.

THE COURT: It has to be suspend entryrof sentence.

THE CLERK:. No problem.

THE COURT: Okay. Let me give the clerk this back. Thank
you.

(Thereupon, court stood in recess.)
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CERTIFICATE

COUNTY OF DADE )

STATE OF FLORIDA }

I, Angelina Porter, the undersigned, do hereby certify

that the foregoing is a true and correct record of proceedings had

in the case of the State of Florida Versus Sean Casey, Case No

F01-007975 before the Honorable Leonard Glick, Circuit Judge, at

the time and place herein set forth.

Dated at Miami, County of Dade, State of Florida, this 5th

day of Janvary, 2006.

ANGELINA PORTER INA PORTER
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