- UIN ’ma CIRCUIT COURT OF THE | }th
. JUDICIAL CIRCUITIN ANDFOR
DADE COUNTY FLORIDA

o o S CRMNAL Diws;@q S AN O 207
.. STATEOFFLORIDA ~ R S
SaL o mTL L LT ’— CASENO m 7975 A

VS,' .

- 'JUDGE:—;. -_;GLICK- |
SEAN CASEY, S e
' Befendant

AﬁDENDUM TG M@’H@V T@ VASA.TE
C{}N‘VICTEQN ANB SEN’E’ENCE

Comes nﬁw i:he Defendant by and thmugh undermgned coun- i: L
Sel pursuant to Fionda Rule ef Cr}mznal Procedure 3 850 ‘Wlth an Adden~ ' o
dum To Matmn T() Vacate Conwctmn and Sentence due: to meffectwe as-'

S 31_stance of .c;ouns‘el,and Sia‘tes as gr’o’unds in support_ thei"eof: =

1. The Defendant had no prior criminal hjstmjy' and no prior experi-
‘ence or knowledge about the criminal justice system until arrested

;_W._QZHPﬂOr counsei ﬁled a Motmn t() Suppress Statement and Physmal o




g céuﬁéel négieﬁtéd ‘Eé 'saii' the Defénéaﬁt és é'.witness to establish
_ n.,cord ewdeﬁce cf the a‘vempnts m t?ne motwﬂ despﬁ:e the fact
o 'i:hat the Defendant Wlshﬂd ti) tesufy

- The Court granted the Motmn apparenﬂy because 1‘{ sxmply dui ﬂot

.beheve ihe tcsnmony of the polme ofﬁcers The btat@ prevaﬂed on | T

o '_'_ff_appaai See Sme . Casey, 821 SoZd 1187 (3DCA 2@0’)) The
sl Court reversed because “the testimon‘y ef the pohce Gfﬁcers was N o

" ifnot lmpeached dlscredltbd controverted, C(}ntradlctory W}thm 1’c- RTINS

R ';"'ii'}mg precedent Whmh cmmsal shouid have been aware of ‘that held

Ry ’f:tha‘t a Cﬂu;rt Was “reqmred m acsegt” such ev1dence There Was e

£ .- no record ewdence mtroduced by the Defendant t0 SupPOﬁ the 31‘

R Iegamons gf pehce mlscondust plead in the motxon Had counsel N

_ to support the allegations raised in.themotien, particularly where

d@ne 50, the suppresszon order would have b een afﬁrmed and the
o Sta‘i:e would have been __un_able to cc;ntinua the prosecution.

. Counsel provided inetfective assistance of counsel by not calling

the Defendant as a witness so that there would be record evidence

,--‘;_:-“‘;self or physzcaﬁy anosmbk” .The Court cﬁed a semes of controlw : ‘. o

the_D;fendantrhad prevgouslyadwsed-caunsel heWIShedtOtestify e




s, The -@mg}zjmz fégﬁedy wdﬂ&ﬁe for ;&se -Court Lo take j‘uaigﬁai. notice |
S of the pmm‘ Order m@tieﬁs m@moranda aﬂd tﬁsﬁm(}ny, a‘*ld aliow o
the Befendan‘z to proﬁar unﬁﬂr Oaﬂi What he Wauid have tesuﬁed o
| ha,d he ‘oeen grven ‘Lhe opportumty, Or cmduci a ae n@vo hﬂarmg If ”
i - the Court deteﬁmnes that the Motzon Would have been gmnted if B - -
o _'-'u".h‘:-.counsel had effectwely represeﬁtﬂd the ]E)efendant b _,' callfas fhe .

RN Defendam as a wﬁness 1t sh@uld Vacate the cmmction suppress

e o ;_‘_?;. -the ewdence prevmusly suppressed and aﬂow the State to appeal 1f

o 1t chooses

- Respectfully submitted this 5th day of Jaomary, 2007.

| mwm s. MKW
“. Florida Bar No: 331120 .. - _
1501 N.W. 14th Street . K o
- Miami, Florida 33125 '
(305) 545-0803
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I :he_rsby'_éﬁ_fea'r that 1 h_a{re'r:ead this Motion and that the

© . :-facts contained herein are frue and torrect.

/»5_,«&%‘& ‘w@w@»@m

;}"

Sean Casey, Defendant o jfj

I HEREBY CERTIFY that a copy of the above and foregomg has |
- been furnished to Asszstant State- Attﬂmey ‘Gail Levme Office of the State .

© Attomey,1350 N-W. 12" Avenue, Miami, Florida, 33125, this Sth day of -

January, 2007.




